SECTION 6
DEDICATION OF PARK LANDS AND SCHOOL SITES
OR FOR PAYMENTS OF FEESIN LIEU THEREOF

Asacondition of gpprova of afina plat of subdivison or of afind plat of aplanned unit development, each
subdivider or developer will be required to dedicate land for park, recreationa, and school purposes to
serve the immediate and future needs of the residents of the development, or will be required to make a
cash contribution in lieu of actual land dedication, or acombination of both, at the option of the Villagewith
the concurrence of the affected didtrict, in accordance with the following criteriaand formulas:

6-1 CRITERIA FOR REQUIRING PARK AND RECREATIONAL LAND DEDICATION.

All lands dedicated for park and recreational purposes shal be deeded to the Village of Lakein theHills.

A. REQUIREMENT AND POPULATION RATIO.

The ultimate dengity of a proposed development shdl bear directly on the amount of land required
for dedication. Thetota requirement shall be 10 acres of land per 1,000 of ultimate population and
may be dlocated by the Board of Trustees in its discretion based upon the following criteria:

Types of Minimum Sze Park Acreage per
Recreation Areas per 1,000 people
a Play Lot 8,000 0. ft. N/A
b. Neighborhood Park 3 acres 2
c. Village-wide park for 10 acres 4
active sports
d. Village-wide 15 acres 4
recreation park
TOTAL 10 acres of land per 1,000
people

These requirementsfor acreage are based upon areview of available datastudiesand literatureon
the subject, including but not limited to, the Nationa Land Park Association's Recreation, Park



and Open Space Sandardsand Guidelines, 1990. Theserequirementsshal be presumed asthe
appropriate acreage requirements and shdl be usaed in cdculaing any cash in lieu of land
contribution herein unless timely objected to as provided herein.  Objections to these acreage
requirements for any particular development shall be made in accordance with Section 6-9 of this
Ordinance to the Planning axd Zoning Commisson Failure to timely object to these acreage
requirements in accordance with Section 6-9 of this Ordinance shdl theregfter waive any right to
raise an objection at alater time.

B. LOCATION.

The Park and Recreation Plans as adopted by the Village's comprehensive plan shdl beused asa
guiddinein locating Stes. A centrd location that will serve equaly the entire development is most
desrable. Inlarge developments, these sites can belocated throughout the devel opment according

to established standards for park area distances.

1. CREDIT FOR PRIVATE OPEN SPACES AND RECREATION AREAS.
When subdividersor developers providetheir own open spacefor recregtion areas
and facilities, it may have the effect of reducing the demand for loca public
recregtiond services. Since private open space is not available to the generd
public of the Village, it isthe palicy of the Village that private open soace will be
discounted by at least 50 percent. Depending on the size of the development, a
portion of the park and recreation area in subdivisons or planned unit
developments may, at the sole option of the Board of Trustees be provided in the
formof "private’ open spacein lieu of dedicated " public open space’. The extent of
the space shal be determined by the Board of Trustees based on the needs of the
projected residents and in conformanceto thetota park and recreation land for the
generd area.

In generd, a subdtitution of private open space for dedicated parks will imply a
subgtantialy higher degree of improvement and the inddlation of recreetion
fadilities, including equipment by the developer, as part of hisher obligation.

Detalled plans of such aress, including specifications of facilities to be ingaled,
must be approved by the Village and before any credit is given for privae
recreation aress, the subdivider or developer must guarantee that these private
recreation areas will be permanently maintained for such use by the execution of
the appropriatelegad documents. When an adjustment for private recregtion areas
iswarranted, it will be necessary to complete the total park land dedication that
would have been required from the subdivision or planned unit development and



then subtract the credit to be given.

CRITERIA FOR REQUIRING SCHOOL SITE DEDICATION.

A. REQUIREMENT AND POPULATION RATIO.

The ultimate number of sudentsto be generated by asubdivision or planned unit development hdl
bear directly on the amount of land required to be dedicated for school sites. Theland dedication
requirement shall be determined by obtaining theratio of (1) the estimated childrento be served in
each such school dlassfication over the (2) maximum recommended number of students to be
served in each such school classification as stated herein, and then gpplying such ratio to (3) the
appropriate number of acres for a school ste of each such school classfication as Sated herein.
The product thereof shdl be the acres of land deemed needed to have sufficient land for school
dtesto serve the estimated increase in the number of children in each such school classfication.

B. SCHOOL CLASSIFICATIONS AND SIZE OF SCHOOL SITE.

School dassfications and the Sze of school stes within the Village shdl be determined in
accordance with the following criteria

School Classfication by
Grades

Maximum number of sudents
for each such school class-
fication

Appropriate number of acres
of land for each school site of
such classfication

Elementary schools, grades 450 students 15 acres
kindergarten through 5th or

6th

Junior high schools, grades 600 students 25 acres
6th through 8th or 7" and 8"

High schoals, grades Sth 1,500 students 70 acres
through 12"

For unit (K-12) schoal digtrict | 2,550 students 110 acres

Theserequirementsfor acreage are based upon areview of available datastudies and literature on
the subject including but not limited to information provided by the State Superintendent of
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Education, and the unique characteristics of McHenry County indudingitsgenerdly rurd character
and its open spaces and the desire of itsresidentsto maintain this character and open spaceinther
future school sites. These requirements for acreage shal be presumed as the appropriate acreage
requirementsand shal be used in calculating any cashinlieu of land contribution herein unlesstimely
objected to as provided herein.  Objections to these acreage requirements for any particular
development shal be made in accordance with Section 6-9 of this Ordinanceto the Planning and
Zoning Commisson. Fallure to timely object to these acreage requirements in accordance with
Section 6-9 of this Ordinance shdl thereafter waive any right to raise an objection &t alater time.

C. LOCATION.

The Comprehensive School Plan and/or the stlandards adopted by the affected School Didtrict shdl
be used asaguiddine in locating Sites.

6-3 CRITERIA FOR REQUIRING A CONTRIBUTION IN LIEU OF PARK AND SCHOOL
STES.

When the development issmall and theresulting Siteistoo small to be practica or whenthe availablelandis
inappropriate for park and recrestiond purposes or a school site, the Village, with the concurrence of the
affected didtrict, shal require the subdivider or developer to pay a cash contribution in lieu of the land
dedication. The cash contribution in lieu of park and recreation land dedication shall be held in trust by the
Village or other public body designated by the Village and shal be used soldly for the acquisition of park
and recreation land as classified above, which will be availableto servetheimmediate or future needs of the
resdents of that subdivison or development or for the improvement of other existing loca park and
recreation land that aready serve such needsor for any other lawful park purpose or for any park purpose
agreed to by the subdivider or developer at thetimeof platting. The cash contributionsin lieu of school Sites
ghdl be pad directly to the school didrict in which the property is located and shdl be used for the
acquisition of land for aschool steto servetheimmediate or future needs of children from that subdivison
or development or for the improvement to any existing school Ste that dready serves such needs, and for
the congtruction of school buildings or additions thereto in accordance with Public Act 93-0330 and by
agreement with the subdivider or developer in accordance with Section 6-12 of this ordinance. If any
portion of a cash contribution in lieu of park and recreetion land dedication or dedication of school Sitesis
not expended for the purposes set forth herein within 13 years from the date of receipt, it shal be refunded
to the record owner of the subdivided land at thetime of therefund. If thereismore than one record owner
of the subdivison land or of the land that comprises the planned unit development, as applicable, such
record owners shdl share in the refund on a pro-rata basis using the latest assessed vauation for dl such
land.



6-4

A. FAIR MARKET VALUE.

The cash contributionsin lieu of land shal be based on the "fair market vaue' of theacresof landin
the area that otherwise would have been dedicated as park and recreation and school sites. The
far market vaue, on a per acre bass, shal assume, unless determined atherwise pursuant to
Section 6-9 of this Ordinance, that the land is zoned residentid, subdivided into aminimum of one
acre parcel swith appropriate frontage on a dedicated road, stubbed with village sewer and water,
has dl appropriate utilities available, is improved as set forth in Sections 67 and 6-8 of this
Ordinance, and is otherwise property capable of being used for resdential development. Based
upon a study of red edate transactions in Lake in the Hills area, it has been determined that the
present “fair market vaue' of such improved land in and surrounding the Village is, as of the
effective date of this Ordinance, $157,500 per acre. Thisfigure shal be adjusted by the Board of
Trustees from time to time with appropriate sudy and documentation. The"fair market value' as
defined above shdl be usad in cdculaing any cashin lieu of land contribution herein unlesstimely
objected to as provided in Section 6-9 of this Ordinance. Objectionsto the fair market vaue as
defined above shall be made in accordance with Section 6-9 of this Ordinanceto the Planning and
Zoning Commisson. Failure to timely object to the "far market vaue" as defined above in

accordance with Section 6-9 of thisOrdinance shal theresfter waive any right to raisean objection
at alater time.

B. CRITERIA FOR REQUIRING DEDICATION AND A FEE.

There will be stuations in subdivisons or planned developments when a combination of land
dedication and a contribution in lieu of land are both necessary. These occasonswill arise when
(2) only aportion of theland to be developed is proposed as the location for apark or school site
(that portion of the land within the subdivison faling within the park or school location shal be
dedicated as a Site as stated above, and acash contributionin lieu thereof shdl berequired for any
additiond land that would have been required to be dedicated); and (2) amgor part of the loca

park or school site has aready been acquired by the particular district and only asmall portion of
land is needed from the development to complete the Site (the remaining portion shall be required
by dedication, and a cash contribution in lieu thereof shall dso be required).

DENSITY FORMULA.

Thefollowing table of population dengty is generdly indicative of current and short-range proj ected trends
infamily sizefor new congruction and shal be used in ca cu ating theamount of required dedication of acres
of land or the cash contributionsin lieu thereof unlessawritten objection isfiled thereto by the subdivider or
devel oper:



Type of Preschool Elementary | Junior High | Total High Adults Total Per

Unit 0-4Yeas GradesK-6 | Grades7-8 | GradesK-8 | School 18 years+ Dwelling
511Years | 12-13Yeas | 513Years | Grades9-12 Unit

14-17 Years

Detached

Single

Family

2Bedroom | .113 143 041 184 020 1.700 2017

3Bedroom | .292 422 120 542 184 1.881 2899

4 Bedroom | .418 644 184 828 .360 2158 3.764

5Bedroom | .283 461 A3 593 .300 259 3.770

Attached

Single

Family

1 Bedroom | .000 .000 .000 .000 .000 1.193 1193

2 Bedroom | .064 106 .030 136 .038 1752 1.990

3Bedroom | .212 227 .065 292 059 1.829 2.392

4 Bedroom | .323 370 106 A76 173 2173 3.145

Apartment

Efficiency .000 .000 .000 .000 .000 1294 1294

1 bedroom | .000 .002 .001 .003 .001 174 1758

2 bedroom | .047 100 .028 128 046 1.693 1914

3 bedroom | .052 278 079 357 118 2526 3.053

* 1linois School Consulting Service/Associated Municipal Consultants, Inc., Naperville, lllinois, 1996, or asupdated from

time to time by the same consulting firm.




A bedroom as used in this Ordinance shdl include any den, study or extraroom located on any floor ina
dwdling unit which isnot clearly identified for some other specific purpose such as akitchen (one per unit),
dining room (one per unit), living room (one per unit) bathroom and family room (one per unit).

Inthe event asubdivider or devel oper filesawritten objection to the Table of Estimated Ultimate Population
listed above, he shal submit his’her own demographic study showing the estimated additiona populationto
be generated from the subdivison or planned unit development, and in that event find determination of the
densty formula shal be made in accordance with Section 6-9 of thisOrdinance. This Table of Estimated
Ultimate Population per dwelling unit shdl be used in caculating any cashinlieu of land contribution herein
unless objected to as provided in Section 6-9 of this Ordinance. Objectionsto the Table of Estimated
Ultimate Population per dwelling unit shal be made in accordance with Section 6- 9 of thisOrdinancetothe
Panning and Zoning Commission. Failure to object to the Table of Etimated Ultimate Population per
dwelling in accordance with Section 69 of this Ordinance shall theregfter waive any right to raise an
objection at alater time.

6-5 RESERVATION OF ADDITIONAL LAND.

When the comprehengive plan or the standards of the Village cal for a larger amount of park and

recregtiona land or school sitesin aparticular subdivision or planned unit devel opment than the devel oper is
required to dedicate pursuant to this Ordinance, the land needed beyond the devel oper's contribution shall

be set aside and reserved by the developer for subsequent purchase by the Village or other public body
designated by the Village, provided that such acquisition ismadewithin two yearsfrom the date of approva

of the Find Plat.

6-6 COMBINING WITH ADJOINING DEVELOPMENTS.

If the subdivision or planned unit development isless than 40 acres, public open space or aschool sitethat
isto be dedicated should, if possible, be combined with dedi cations from adjoining devel opmentsin order
to produce usable recresation areas and/or school stes without hardship on a particular developer.

6-7 TOPOGRAPHY AND GRADING.

The dope, topography, and geology of the dedicated site aswell asitssurroundings must be suitablefor its
intended purpose. Wetlands, floodplains and floodways may be accepted for Village ownership and
maintenance, but shall not serve asacredit toward the park Ste contribution. Storm water detention areas
shal not be accepted for Village ownership and maintenance, and the portion of adetention areadesigned
to function primarily asacomponent of the ssorm water control system shdl not serve asacredit toward the
required park site contribution. Retention areas sl not be accepted for Village ownership and
maintenance and shdl not serve as a credit toward the required park dte contribution. Wetlands,
floodplains, floodways, detention aress, retention areas, and areas of steep dope shall not be accepted as
school stesand shdl not serve as a credit toward the required school Site cash in lieu of land contribution.



6-8 IMPROVED STES.

All dtes shal be dedicated in a condition ready for full service of dectrica, water, sewer, and streets
(indluding enclosed drainage and curb and guitter), as gpplicable to the location of the site, and shdll

otherwise comply with the requirements of the Village's Municipd Code. The landscaping normaly
included within the definition of "improved" stesunder the Villages Municipa Code may be deleted dueto
the ddlay time between dedication of any such school ste and the congtruction of school facilities thereon.

6-9 OBJECTIONSPLANNING AND ZONING COMMISSION.

A. OBJECTIONS.

All objections relating to acreage requirements, presumptionsasto fair market value, the Table of
Edtimated Ultimate Population per dwelling unit or any other gpplication of this Ordinance to a
particuar subdivison or planned development, shdl first be referred to the Planning and Zoning
Commission for hearing. An objection must be made, if at al, prior to the gpprova by the Village
of the Find Pla. A falureto object by such time shall condtitute awaiver of theright to object to
the provisons of this Ordinance.

B. DUTIES OF THE PLANNING AND ZONING COMMISSION.

The Planning and Zoning Commisson shdl serve in an advisory capacity and shal have the
following duties

1. Advise and assg the Village in resolving objections regarding the Table of
Estimated Ultimate Population in Section 6-4, the size of the park and school sites
in Sections6-1-A and 6-2-B, thefair market value of theland used to cacuaethe
cash contribution in Section 6-3-A or any other application of thisOrdinanceto a
particular subdivison or planned development.

2. The Village shdl adopt procedurd rules to be used by the Planning and Zoning
Commission in carrying out the duties imposed by this ordinance.

C. The Village will cooperate with the Planning and Zoning Commission in fulfilling its duties
herein. The Village shdl make avalable to the Planning and Zoning Commisson dl
professond reports relating to the Table of Ultimate Population, the size of the park and
school dtes, and the fair market value of the land used in cdculating these fees. The
Panning and Zoning Commission may aso retain the services of professonds (attorneys,
gpprasers, ddidicians, etc.) to assst themintheir review of issuesraised by any objection.

D. PROCEDURE FOR RESOLVING AN OBJECTION.

1. Upon receipt of an objection, the Director of Community Development shall place
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the same on the next regular agenda of the Board of Trustees. Theregfter the
Board of Trusteesshdl refer the objection to the Planning and Zoning Commission
and by resolution establish a hearing date.

The Planning and Zoning Commission shdl provide public notice of the hearing
date to consider the objection and shall notify affected school and park digtrictsby
certified mail, return receipt requested, of the filing of the objection and of any
hearing regarding same.

The Objector shdl publish notice of the hearing date once each week for three
consecutive weeks, at least 30 days before but no more than 60 days before the
scheduled date of the hearing. Notice shdl be published in anewspaper of generd

circuaion within the corporate limits of the Village of LakeintheHills. Thenatice
of public hearing shal not gppear in the part of the paper where legal notices or
classfied ads gppear. The notice shall not be smdler than one-quarter page of

sandard size or tabloid-size newspaper.

The notice shdl contain dl of the following informetion:

a The headline shdl read: "NOTICE OF PUBLIC HEARING ON
OBJECTION TO CALCULATION OF CASH IN LIEU OF LAND
CONTRIBUTION".

b. The date, time and location of the public hearing.

C. A statement that the purpose of the hearing isto consider the objection to
acomponent of acashin lieu of land contribution.

d. A generd description of the service areaor areas within the Village that
are the subject of the cash in lieu of land contribution.

e A datement that the Village shdl make available to the public, upon
request, an easly understandable and detailed map of the service areaor
areas to which the cash in lieu of land contribution applies, and any other
available information about the objection.

f. A statement that any member of the public affected by the cash in lieu of
land contribution shdl have the right to appear at the public hearing and
present evidence in support of or againgt the objection.

In addition to the public notice requirement, the Objector shal send anotice of the
intent to hold a public hearing and notice of the hearing date to any personwho has
requested the Village provide noticeto them, and any affected school and park, by



certified mail at least 30 days before the date the ordinance establishing the public
hearing date was adopted. The Objector shall send the notice of the hearing date
by certified mall, return receipt requested.

6. A public hearing shal be held for the consideration of the objection. Any affected
school and park shall be dlowed to participate in such hearing asaparty thereto to
present evidence, cross-examine witnesses and make arguments to the Planning
and Zoning Commission regarding theissuesraised in the objection. The Planning
and Zoning Commission shal make arecommendation to adopt, rgect inwholeor
in part, or modify the objection presented at the hearing, by written report to the
Village, within 60 days after the hearing. The Village shdl then have a least 60 but
not more than 120 days to approve, disapprove, or modify, by ordinance or
resolution, the findings in this report as it pertains to the devel opment in question.

E COSTSAND FEES.

The objector shdl bear dl costs of a hearing including the attendance fees paid the Planning and
Zoning Commission members, publication cogts, professiond consultantsand any other expensesof
the Village.

6-10 INDEMNIFICATION.

Asaprecondition to the Village collecting school and park dedicationsand/or feesin lieu thereof, the school
district and/or park district shall execute an indemnification agreement largly Smilar inform and content to
theform set forth in Exhibit 6-A attached.

6-11 COLLECTION, DISTRIBUTION, NEEDS ASSESSMENT.

The cashinlieu of land contributionsimposed by this Ordinance shall be collected and held by the Village,
except contributions for the applicable school digtrict which shdl be paid by the developer or subdivider
directly to the school district on which the property islocated, to be distributed upon request in accordance
with the standards in this Ordinance to the appropriate unit of loca government and to be used for the
purposes set forth in this Ordinance.

6-12 WHEN DEDICATIONS, FEES ARE DUE.

All dedications and fees imposed by this Ordinance shdl be due and payable upon Find Plat gpprovd.
However, the Village may agreethat payment of feesmay be made at thetimeof building permitissuancein
congderation of which the subdivider or developer shdl execute an agreement attached as Exhibit 6-B
agreeing that the fees payable will be adjusted in accordance with the requirements of Section 6 and further
agreaeing that the fees may be expended for the purposes described in Exhibit 6-B.
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6-13 CALCULATING CASH CONTRIBUTION.

Incaculating any cashinlieu of land contribution payable a thetime of building permit issuance asprovided
in Section 6-11 above, the Village shdl use the far market vaue as set forth in Section 63-A
($157,500.00) or any amendment thereto and in effect &t the time of the contribution and building permit
issuance.

6-14 FORM OF AGREEMENTS.

The following agreements shdl be used as specified herein.
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AGREEMENT REGARDING THE RECEIPT OF
DEVELOPER SUBDIVISION CONTRIBUTIONS

WHEREAS theVillage of Lake in the Hills, lllinais, on behdf of itsdf, its officers, employees and
independent contractors (the "Village") , through its ordinances or through the provisons of its
annexation agreements has required that developers make contributions to the Village, thet the Village,
in turn, may make available for other government bodies that are affected by the subdivison
improvements; and

WHEREAS such contributions may be in land or in dollars and, when transferred or paid over to those
government bodies, inure to the benefit of those government bodies and not entirdly to the direct benefit
of the Village; and

WHEREAS from time to time within the Village, and within other municipdities, disputes have arisen
regarding the validity and amount of such contributions; and

WHEREAS  the Village iswilling, at its discretion, to continue seeking the contribution of land or money
but wishes to procure a commitment from other government bodies benefited by the receipt of such
contributions that those government bodies will (a) acknowledge that the requirement that such
subdivision contributions be made is totaly within the discretion of the Village asto their existence,
manner and amount; (b) the other government body that benefits from the contribution will pay the cost
of defending any lawsuit that isfiled chalenging the appropriate amount of the contributions, the time at
which they are to be made or any other aspect of the contributions; and () that the benefited
government body will comply with the terms of afind and nonappedlable judicia determination by a
court of competent jurisdiction rendered in connection with the lawsuit; and

WHEREAS the Villageiswilling, in its discretion, to pay over or require contributions only to other
government bodies that execute this Agreement;

NOW, THEREFORE, IT ISAGREED between the Village on behdf of itself and its officers,
employees, and independent contractors, and, agovernment body within the State of Illinois (Benefiting
Government), and in congderation for the payment of money or the transfer of the land to the Benefiting
Government, which the Village from time to time may within its discretion cause to be made by
subdividing developers, the Benefiting Government does agree, asfollows:

1. The Benefiting Government acknowledges that, except as otherwise provided in the Village's
ordinances and/or annexation agreements, the Village is not obligated to cause the payment of money or
the trandference of land to the Benefiting Government. The Benefiting Government recognizes thet the
Village may, at its sole discretion, amend its ordinances or annexation agreements or its practices to
discontinue the payment of subdivision contributions to the Benefiting Government.

2. Intheevent alawsuit isfiled againg the Village, the Benefiting Government and/or othersby a
subdividing developer or any other person, corporation or entity that challenges the appropriateness,
amount, timing or any other aspect of a subdivison contribution that, pursuant to the terms of the
Village's ordinances or annexation agreements, has been paid or is due to the Benefiting Governmernt,
then the Benefiting Government does agree to pay the costs and litigation expenses (including
reasonable attorneys fees) incurred in defending such lawsuit. The costs and expenses shdl be paid by
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the Benefiting Government when and as incurred by the Village but in no event more than once a month.
As acondition precedent to the payment of these costs and expenses, the Village shdl submit to the
Benefiting Government copies of the origind statements reflecting the costs and expenses, together with
the supporting documentation that may be reasonably requested by the Benefiting Government.

3. TheVillage covenants and agreesthat it shal employ competent and skilled lega counsd to
represent the Benefiting Government and the Village, and further covenants and agreesthet it shal keep
the Benefiting Government fully advised as to the progress and status of the litigation. In particular, the
Village shdl provide to the Benefiting Government copies of dl pleadings filed in the litigation and shdll
conault regularly (and shal cause its attorneys to consult regularly) with the Benefiting Government or its
atorneys, as applicable, as to the strategy for defending the lawsuit. In no event may such litigation be
compromised or settled by the Village without at least 30 days prior written notice to the Benefiting
Government.  In the event that the Benefiting Government decides that it would prefer to be
represented in the litigation by legd counse of its own choosing, then the Benefiting Government shdl be
freeto retain itsown legd counsd for that purpose and to intervene in the litigation. In the event the
Benefiting Government shdl intervene in the litigation, this Agreement shdl terminate from and after the
date of the intervention and neither party to this Agreement shal have any further obligations from and
after that date; provided, however, that the Benefiting Government shdl il be liable for al sums that
have accrued pursuant to the above paragraph 2 and that remain due and owing from the Benefiting
Government to the Village.

4. Inthe event that afina and nonappeaable judicid determination is made by a court of competent
jurisdiction that contributions of land or money received by the Benefiting Government are, in whole or
in part, excessve, the Benefiting Government shal promptly repay such excessto the person who
procures such ajudgment, together with al other amounts judged by the court to be owing from the
Benefiting Government. Provided, however, that in the event that ajudicid determination should require
the payment of damages or for the attorneys fees of the plaintiff’ s attorneys, in addition to the return of
contributions held to be excessive, the Benefiting Government shdl pay al additional amountsin the
same manner asis provided in paragraph 2.

5. Infurther consderation of the continued payment by the Village to the Benefiting Government of the
subject contributions of land or money, the Benefiti ng Government agrees that its obligations under
parag_rbaphs 2, 3and 4 of this Agreement shall extend to both past and future cash and land
contributions.

6. Onor before June 1¢ of each year, every Benefiting Government that receives payments from the
Village under this Agreement shdl submit a report to the Village describing the manner in which the
payments have been used. When this Agreement provides that money turned over to the Benefiting
Government is to be used for a specific purpose or within a specific time period, the report shal address
those issues. If the Benefiting Government should fall to file such areport with the Village, the Village
may delay the payment of any additiond funds due the Benefiting Government until such time asafull
report containing adequate information is tranamitted to the Village.

7. This Agreement shdl be terminable by ether party for any reason or no reason at dl upon 30 days
prior written notice to the other party evidencing the intention to so terminate this Agreement. But the
termination of this Agreement shal not affect the continuing obligation of the Benefiting Government or
the Village with regard to cdlams or damages dlegedly arisng out of the Village s efforts prior to
termination to collect or the actua collection of subdivision contributions.

DATED this day of , 20

Village of Lakein the Hills BENEFITING GOVERNMENT:
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Village Presdent Title:

(SEAL)

(SEAL)
ATTEST: ATTEST:
Village Clerk Secretary
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AGREEMENT

The Village of Lakein the Hills (the "Village") and , (“Deveoper”) agree asfollows:

1. The Village has gpproved afind plat of subdivison or afind plat of a planned development at the
request of developer for the real estate legally described in Exhibit | attached hereto and made a part
hereof (the "Land"). Accordingly, pursuant to the Village's Subdivision Control Ordinance or through
the provisions of its annexation agreement, certain land dedications or cash contributions for park and
recregtion and school lands are immediately due to the Village from the Developer.

2. Developer has, however, requested that the payment of the aforesaid cash contributions be delayed
and that the same become due and payable on a per housing unit basis a time the Village issues a
building permit for the particular housing unit.

3. Incongderation for the Village agreeing to ddlay itsreceipt of the cash contributions in accordance
with Paragraph 2 above, Developer hereby agrees asfollows:

a Theamount of cash contributions owed shall be cal culated based upon Ordinance No.
1995- 96-27 or as provided for in such other future ordinance amending or replacing
Ordinance  No. 1995-96-27 which isin effect a the time of theissuance of abuilding
permit or dternatively the annexation agreement between the Village and Developer, if any,
etting forth an amount of cash contribution.

b. Notwithstanding any present or future law, regulation and/or legal precedent to the contrary,
the unit of local government that is the ultimate recipient of the subject cash contributions
may expend such contributions for any of the following purposes intended to serve the
immediate or future needs of the resdents and children of the Developer's subdivision or

planned unit development: (1) for the acquisition of land; (2) for Ste improvements such as,

by way of example, Streets, curbs, gutters, storm water control, and utility extensions; (3)

for condruction of capitd facilities, including, by way of example, new buildings and

sructures, and the expansion or enhancement of existing buildings and structures; and (4)

for so-called soft costs directly related to the foregoing items (2) or (3) such as
architectural and engineering codts.

c. Deveoper has reviewed Section 6 of the Village' s Subdivison Code regarding dedication
of park lands and school sites or cash contributionsin lieu thereof, aswell asal of the
methodology, formulae, calculations, projections, assumptions, numbers and other factors
used to arrive at the land dedication requirements or cash contributionsin lieu thereof that
are the subject of this Agreement (hereinafter referred to as* Section 6 of the Village's
Subdivision Code and Attendant Calculations’), and hereby acknowledges and agrees that:

i. Pursuant to Section 6 of the Village' s Subdivison Code, Developer has been offered the

opportunity to raisein a hearing before the Village Board any objections relating to
acreage requirements, presumptions as to fair market vaue, the Table of Estimated
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Ultimate Population Per Dwelling Unit, or any other application of Section 6 of the
Village' s Subdivison Code; Developer has not raised such objections, Developer has
thereby waived the right to assert those objections;

ii. Developer hereby waives any future right to object to or indtitute any legd action
regarding Section 6 of the Village' s Subdivison Code and Attendant Calculations; and

iii. Developer hereby acknowledges that Section 6 of the Village's Subdivison Code and
Attendant Calculations have been properly passed, calculated, conducted and imposed.

4. This Agreement condtitutes a covenant thet is gppurtenant to and runs with the Land. Either this
Agreement or amemorandum thereof may be recorded againgt legdl title to the Land by either party
hereto; provided, however, it shdl be a condition of the Village's issuance of the firgt building permit for
ahousing unit on the Land that Developer shdl provide satisfactory evidence to the Village thet this
Agreement or amemorandum thereof has been recorded againgt legd title to the Land.

5. Developer represents and warrants to the Village that it is the sole holder of record feetitle to the
Land.

IN WITNESS WHEREOF, the Village and the Developer have caused this Agreement to be duly

authorized, executed and entered into as of the day of , 20
Village of Lakein the Hills Deveoper

Presdent

Village Clerk
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