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37.01 DEFI NI TI ONS

In addition to the following definitions, terms used in this
Chapter 37 (“Chapter” shall nean this Chapter 37) are defined in
Appendi x A of this Code.

Tobacco Conmi ssi oner: The Local Tobacco Control Conm ssioner
shall be the Village President.

37.02 LI CENSE REQUI RED

It shall be unlawful to sell or offer for sale at retail in the
Vil l age any tobacco or tobacco product w thout having a retail
t obacco dealer's license, or in violation of the ternms of such
i cense. A separate tobacco |icense shall be required for each
| ocation from which tobacco or tobacco products are sold.

37.03 APPL| CATI ON REQUI REMENTS
A. APPLI CATI ON CONTENTS: Application for a tobacco
license shall be filed with the Comm ssioner, in witing and
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verified by oath or affidavit, as foll ows:

1.

| NDI VI DUAL: The application shall be signed by
the applicant or by a duly authorized agent and
contain the name, birth date, social security
nunber and address of the applicant; t he
character of the applicant’s business; and the
length of time the applicant has been in
busi ness.

PARTNERSHI P: The application shall be signed by
each partner (including silent partners if any)
and contain the nanme, birth date and soci al
security nunmber of each partner and silent
partner; and state the type of partnership, the
character of the business and the date the
partnershi p was formed.

CLUB, CORPORATION: The application shall be
signed by the president and secretary; list the
names, birth dates, social security nunbers and
addresses of the officers and directors; if a
maj ority interest of the stock of such
corporation is owed by one person or his or her
nom nee, the name, address, birth date and soci al
security nunber of such person shall be I|isted;
and list the date the Articles of Incorporation
were issued; and list the objects for which the
club or corporation was organi zed.

LI M TED LI ABI LI TY CORPORATI ON (LLC): The
application shall be signed by each nenber,
managi ng nenber and nmanager; |ist the nanes,
birth dates, soci al security nunbers and
addresses of the nmenbers, managi ng nenber(s) and
manager (s); and list the date the Articles of

Organi zation were issued and the purpose or
pur poses for which the LLC was organi zed.

B. ADDI TI ONAL REQUI REMENTS:  Applications shall also
contain the follow ng information:

1.

The full and conplete responses to the requested
statenments and information, which shall be
i medi ately updated if any of the statements or
information changes during the term of any
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| i cense.

2. Each applicant nust submt a copy of a fully-
executed | ease of prem ses whenever the applicant
is not the property owmer of the prenises for
which he or she is seeking a |license and such
| ease nust have coverage period equal to, or
| onger than, the duration of the applicant's
tobacco license. Said |ease nust nane the
applicant as | essee.

3. The applicant(s)’ place of birth, and if a
naturalized citizen, the time and place of his
or her naturalization.

4. The |location and Ilegal description of the
prem ses or place of business which is to be
oper ated under such license.

6. A statenent whet her appl i cant has made
application for a simlar or other license on
prem ses ot her t han descri bed in this
appl icati on, and the disposition of such

appl i cati on.

7. A statenent that applicant has never been
convicted of a felony and is not disqualified to
receive a license by reason of any matter or
thing contained in this Section 37.03, |aws of
this State or the ordinances, rules or
resol utions of the Village.

8. VWhet her a previous license by any state or
subdi vi sion thereof, or by the federal governnent
has been revoked, and the reasons thereof.

9. A statement that the applicant will not violate
any of the laws of the state, or of the United
States, or any ordinance, rule or resolution of
the Village in the conduct of his or her place of
busi ness.

C. | NVESTI GATI ON: No license shall be issued hereunder
until the applicant shall have been investigated by the Tobacco
Comm ssion and a report filed in the records of said Tobacco
Conmi ssi on approving the issuance of such |icense.
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37.04 DI SPOSI TI ON OF FEES; SALARY OF THE LOCAL TOBACCO
CONTROL COWM SSI ONER

All license fees shall be paid to the Local Tobacco Control
Conmi ssioner at the tinme the application is made, and shall be
forthwith turned over to the Coll ector

If the license applied for is denied, the |license fee shall be
returned to the applicant. |If the license is granted, the fee
shall be deposited in the General Corporate Fund or in such
ot her fund as designated by the Board of Trustees.

The Local Tobacco Control Conm ssioner who is in office after
the election in April, 2009 shall receive an annual salary of
$1, 200. 00 payable in nonthly install ments.

37.05 RESTRI CTI ON OF LI CENSES
No such license shall be issued to:
1. A person who is not a resident of the Village;

2. A person who is not of good character and reputation
in the Village;

3. A person who is not a citizen of the United States;

4. A person who has been convicted of a felony under any
Federal or State law, if the Local Tobacco Control
Conmi ssi oner determ nes, after investigation, that
such person has not been sufficiently rehabilitated to
warrant the public trust. The burden of proof of
sufficient rehabilitation shall be on the applicant;

5. A person who has been convicted of being the keeper or
is keeping a house of ill fane;
6. A person who has been convicted of pandering or other

crime or m sdeneanor opposed to decency and norality;

7. A person whose |icense issued under this Chapter has
been revoked for cause;
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10.

11.

12.

13.

14.

15.

A person who at the time of application for renewal of
any |icense issued hereunder would not be eligible for
such |icense upon a first application;

A co-partnership, if any general partnership thereof,
or any limted partnership thereof, owning nore than
five percent of the aggregate limted partner interest
in such copartnership would not be eligible to
receive a |license hereunder;

A corporation, if any officer, manager or director
t hereof, or any stockhol der or stockhol ders owning in
t he aggregate nore than five percent of the stock of
such corporation, would not be eligible to receive a
i cense hereunder for any reason ot her t han
citizenship and residence in the Vill age;

A corporation unless it is incorporated in Illinois,
or unless it is a foreign corporation which is
qual i fi ed under the "Business Corporation Act of 1983
(805 ILCS 5/1.01 et seq.) to transact business in
[11inois;

A person whose place of business is conducted by a
manager or agent unless the nmanager or agent possesses
the sanme qualifications required by the |icensee,
except those required in paragraph 14 hereof;

A person who has been convicted of a violation of any
Federal or State |aw concerning the manufacture,
possessi on or sale of tobacco or tobacco products or
has forfeited his bond to appear in court to answer
charges for any such viol ation;

A person who does not beneficially own the prem ses
for which a license is sought, or does not have a
| ease thereon for the full period for whhich the
license is to be issued.

Any | aw enforcing public official, including nmenbers
of the Local Tobacco Control Comm ssion, the Village
President, any nenber of the Board of Trustees or any
presi dent or nmenmber of a county board; and no such
of ficial shal | be interested directly in the
manuf acture, sale or distribution of tobacco or
t obacco products, except that license may be granted
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to such official in relation to prem ses which are not
| ocated wthin the territory subject to the
jurisdiction of that official if the issuance of such
license is approved by the Local Tobacco Control
Conmmi ssi on;

16. A person who is not a beneficial owner of the business
to be operated by the licensee;

17. A person who has been convicted of a ganbling offense
as prescribed by any of subsections (a)(3) through
(a)(10) of Section 5/28-1 of, or as proscribed by
Section 5/28-3 of the "Crimnal Code of 1961" approved
July 28, 1961, as anended (720 ILCS 5/28-1 and 5/ 28-
3), or as proscribed by a statute replaced by any of
the aforesaid statutory provisions;

18. Any person, firmor corporation whose application for
a tobacco license has not been reviewed and approved
by the Tobacco Commi ssi oner.

If a licensee shall, during the termof said |icense, fall into
any of the above listed categories, said licensee shall no
| onger be eligible to hold a license and said |license shall be
subj ect to revocati on.

37.06 TERM PRORATI NG FEES

A. TERM A license is a purely personal privilege that
shall be effective for a termnot to exceed one year fromthe
date of issuance. Tobacco licenses shall be operative and
valid, unless term nated, revoked, or suspended, for a term of
one year commencing May 1 of each year and termi nating on Apri
30 of the following year. Tobacco |icenses issued after May 1
of any year shall be operative and valid, unless term nated,
revoked, or suspended, for a term commencing on the date of
i ssuance and term nating on April 30 of the follow ng year.

Li censes are valid to the specific applicant and are
transferabl e.

B. PRORATI NG FEES: The fee to be paid for a license
i ssued under the provisions of this Chapter 37 after May 1
shall be reduced in proportion to the nunber of full cal endar
nmont hs that have expired between May 1 and the date of
i ssuance of the license. All i censes, regardl ess of the
date of issuance, shall term nate on April 30 of each year
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37.07 FEES

A. The fee for a tobacco license is $250.00 for each

| i cense.

37.08 RECORDS
The Local Tobacco Control Conmi ssioner shall keep a conplete
record of all licenses issued, and shall furnish the Clerk,
Treasurer and Director of Police/Public Safety each with a copy
t her eof . Upon the issuance of any new |icense, or the

suspensi on or revocation of any old license, the Local Tobacco
Control Comm ssioner shall give witten notice of such action to
each of these officers.

37.09 DEATH OR BANKRUPTCY OF LI CENSEE

A license shall be a purely personal privilege, not to exceed
one year after issuance unless revoked sooner, and shall not
constitute property, nor shall it be subject to attachnent,
garni shment or execution nor shall it be alienable or
transferable, voluntarily or involuntarily, or subject to being
encumber ed or hypot hecat ed.

Such license shall cease upon the death of the |icensee and

shall not descend by the laws of testate or intestate
devol uti on, provided that the executors or adm nistrators of the
estate of any deceased |licensee, and the trustee of any
i nsol vent or bankrupt |icensee, when such estate consists in

part of tobacco and tobacco products, may continue the business
of the sale or manufacture of tobacco and tobacco products under
order of the appropriate court, and nmay exercise the privileges
of the deceased or insolvent or bankruptcy, until the expiration
of such license, but not |onger than six nonths after the death,
bankruptcy or insolvency of such |icensee.

A refund shall be made of that portion of the license fee paid
for any period in which the |licensee shall be prevented from
operating under the license in accordance with the provisions of
this Section 37.10.

37.10 CHANGE OF LOCATI ON, DI SCONTI NUANCE OF OPERATI ONS

A. CHANGE OF LOCATI ON: A tobacco license shall permt the
sale of tobacco and tobacco products only in the prem ses
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described in the application and |icense. Such |ocation my be
changed only upon the receipt of witten perm ssion from the
Local Tobacco Control Comm ssioner. No change of |ocation shal
be permtted unless the proposed new |l ocation is in conpliance
with provisions and regul ations of this Chapter.

B. DI SCONTI NUANCE OF OPERATI ONS: | f a i censee
di scontinues operations at the Ilicensed premses for 90
consecutive days, or whenever there is evidence of a clear
intent of the licensee to abandon the prem ses, said license
shal | be subject to revocation

37.11 ABANDONMENT

If the licensee to which a |icense has been issued di scontinues
operations at the prem ses described in the application and
license for 90 consecutive days, or whenever there is evidence
of a clear intent of the |icensee to abandon the prem ses, said
i cense shall be subject to revocation

37.12 RENEWAL OF LI CENSE

Any licensee may renew his tobacco license at the expiration
t hereof, provided that he is then qualified to receive a |icense
and the prenises for which such renewal license is sought are
suitable for such purpose; provided further, that the renewa
privilege herein shall not be construed as a vested right which
shall in any case prevent the reduction of the nunmber of
licenses to be issued within the Village.

37.13 DI SPLAYI NG LI CENSE

Every licensee shall cause his license or licenses to be framed
and hung in plain view in a conspicuous place on the licensed
prem ses.

37.14 STORES SELLI NG SCHOOL SUPPLI ES, LUNCHES, ETC.

No license shall be issued to any person for the sale at retail
of any tobacco or tobacco products at any store or other place
of business where the mpjority of custoners are persons under
the age of 21 or where the principal business transacted
consists of school books, school supplies, food, lunches or
dri nks for such persons.

37.15 RESTRI CTl ONS
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A No licensee nor any officer, associate, nmenber,
representative, agent or enployee shall sell, give, or deliver
t obacco or tobacco products to any person under the age of
ei ghteen (18) years.

B. No |icensee nor any officer, associate, nenber,
representative, agent or enployee of such licensee shall sel
or permt to be sold tobacco or tobacco products to any person
wi t hout requesting and exam ning identification establishing
the purchaser’s age is not |ess than eighteen (18) years
unl ess |icensee has sone other concl usive basis determ ning
t he purchaser’s age.

C. No licensee nor any officer, associate, nmenber,
representative, agent or enployee of such |licensee shall
knowi ngly distribute or furnish tobacco or tobacco products
wi t hout charge to any person under the age of eighteen (18)
years in any public place or at any event open to the public.

D. Al tobacco and tobacco products shall be stored and
of fered for sale only from behind counters or in |ocked cases
whi ch shall not be readily accessible to persons under
ei ghteen (18) years of age.

37.16 REVOCATI ON, SUSPENSI ON, FI NES

A. REVOCATI ON: Licenses granted hereunder nay be
revoked by the Tobacco Comm ssioner for the violation of any
part or portion of this Chapter or of any valid resolution or
ordi nance enacted by the Village, or of any applicable rule or
regul ati on established by the Tobacco Conm ssi oner or any
violation of the Crimnal Code which occurs on the |icensed
prem ses or any violation of the Crim nal Code which occurs
off the licensed prem ses where said violation involves or
relates to the sale or use of tobacco or tobacco products on
the licensed prem ses. Licenses granted hereunder may be
revoked upon the conviction of the |icensee under the Cri m nal
Code. Shoul d any applicant for a |icense make a false or
fraudul ent statement in such application, the sane shall be
cause for revocation by the Tobacco Conmm ssi oner of such
i cense.

No person holding a Village |license shall, in the conduct of
the licenses business or upon the |icensed prem ses, either
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directly or through the agents or enployees of the |icensee:

1. Violate or permt a violation of any federal |aw
or state statute related to the control of
t obacco.

2. Violate or permt a violation of any Village

ordi nance or resolution regulating the sal e of
t obacco or relating to the eligibility of the
i censee to hold a tobacco |icense.

3. Submit to the Village a tobacco license
application containing a false or m sl eading
st at enent .
B. Proof before the Local Tobacco Control Commi ssioner

of the facts which establish a violation of any federal | aw,
state statute, Village ordinance or resolution shall be
sufficient cause for revocation, suspension and fine of any

t obacco |licensee, irrespective of whether or not a conviction
has been obtained in any court.

C. SUSPENSI ON: Li censes granted hereunder may be
suspended by the Tobacco Comm ssioner for a period of not
exceedi ng 30 days for the violation of any part or portion of
this Chapter, or of any valid resolution or ordi nance enacted
by the Village, or any violation of the Crimnal Code which
occurs on the |licensed prem ses. During such period of
suspensi on, no tobacco or tobacco products shall be sold on
said |icensed prem ses.

D. FINES: In addition to revocation or suspension of
t he tobacco |icense by the Tobacco Comm ssioner, the Tobacco
Commi ssioner may fine any |licensee up to $1, 000. 00, plus the
Village s cost of prosecution including reasonable attorney
fees, for each violation of any part or portion of this
Chapter, or of any valid resolution or ordinance enacted by
the Village, any violation of the Crim nal Code which occurs
on the licensed prem ses.

37.17 HEARI NGS BEFORE THE TOBACCO COWM SSI ONER

A. NOTI CE OF HEARI NG. Whenever this Chapter requires a
hearing before the Tobacco Conm ssi oner or the Tobacco
Comm ssi oner acts affirmatively concerning a |icense or
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i censee, the |licensee shall be afforded reasonable notice of
such hearing. Such notice shall be sent by certified mail
return recei pt requested or personal delivery to the address
of the licensee contained on the tobacco |icense application
and shall state:

1. The tinme, place, and nature of the hearing.

2. A statenent of the |legal authority and
jurisdiction under which the hearing is to be
hel d.

3. A reference to the particular sections of the

ordi nances or statute(s) involved.

4. A statement informng the |icensee of his or her
ability to respond by presenting evidence and
argument .

B. CONDUCT OF HEARI NGS:

1. A hearing required under this Chapter shall be
held in accordance with the follow ng rul es:

a. A hearing shall be held at a reasonable
time, date and pl ace.

b. No cause shall be heard earlier than three
days after receipt by a licensee of the
notice required under this Chapter.

cC. A licensee may present evidence and
argunent .
d. The Tobacco Conm ssioner may limt, but not

prohi bit, the presentation of evidence and
argunment. Evidence not adm ssible under the
rul es of evidence and privilege as applied
in civil cases in the circuit courts of
this state may be admtted if it is of a
type commonly relied upon by reasonably
prudent persons in the conduct of their
affairs.

2. Where a licensee has received the requisite
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noti ce under this Chapter and fails to appear at
a hearing, the Tobacco Comm ssion or Tobacco
Comm ssi oner may act ex parte. The Tobacco
Comm ssi oner may al so have an informal hearing
where the tobacco license will not be

affirmati vely acted on at such hearing.

C. DECI SI ONS OF THE TOBACCO COWM SSI ONER:  Any deci si on,
order or determ nation rendered by the Tobacco Conm ssi oner
whi ch affects the rights, duties or privileges of a |licensee,
shall be in witing and shall notify the |icensee personally
or by certified mail of the decision. Any such decision, order
or determ nation may include an assessnent of all costs, fees
and expenses as determ ned by the Tobacco Comm ssioner and the
rei mbursenent to the Village for all fees incurred, including
attorney’s fees, as a result of the prosecution of the
of fendi ng |icensee.

D. WAI VER: Conpliance with any or all of the provisions
of this Chapter concerning procedure may be waived by written
stipulation of all parties.

E. CONTI NUANCES FOR HEARI NGS:

1. A request for a continuance of any hearing in
any matter before the Tobacco Comm ssioner will
not be allowed by the Tobacco Commi ssi oner
unl ess for a good and valid reason in witing
and unl ess nmade at | east two days prior to the
date set for hearing.

2. The Tobacco Conm ssioner nmay, in his or her
di scretion, grant a continuance if extenuating
and unusual circunstances are presented in
support of the request for continuance.

3. Any continuances requested by the |icensee shall
be conti ngent upon paynent by the |icensee of
all costs, fees and expenses as determ ned by
t he Tobacco Conm ssi oner.

F. APPEAL ON THE RECORD: Any appeal taken from a
deci sion of the Tobacco Conm ssioner shall be reviewed on the
record taken by and prepared by a certified court reporter or
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certified shorthand reporter.

37.18 | NSPECTI ONS AND ENFORCEMENT

A. A licensee or his or her agent or enployee may sell,
give or deliver tobacco to a person under the age of 21 years
or authorize the sale, gift or delivery of tobacco to a person
under the age of 18 years pursuant to a plan or action to
i nvestigate, patrol or otherw se conduct a “sting operation”
or enforcenent action against a person enployed by the
|i censee or on any licensed premises if the |icensee, agent or
enpl oyee of the licensee provides witten notice, at |east 14
days before the “sting operation” or enforcenent action.

Noti ce provided under this Section 37.18 shall be valid for a
“sting operation” or enforcement action conducted within 60
days of the provision of that notice.

B. The Tobacco Conmm ssion, through the Police
Departnent that conducts al cohol and tobacco conpliance
operations, shall establish a policy and standards for al cohol
and tobacco conpliance operations to investigate whether a
licensee is
furnishing (1) alcoholic liquor to persons under 21 years of
age in violation of this Chapter or (2) tobacco to persons in
violation of the Sale of Tobacco to Mnors Act (720 ILCS
675/ 0.01 et seq.).

C. Any Village |l aw enforcenment officer may at any tine
enter upon any licensed prem ses to determ ne whet her any of
the provisions of this Chapter or whether any of the rules or
regul ati ons adopted by the Village Board or by the State of
I11inois have been or are being violated and at such tinme may
exam ne the |licensed prem ses in connection therewth.

D. Any Village | aw enforcenment officer may receive a
conplaint fromany citizen that any of the provisions of this
Chapter or any rules or regul ations adopted by the Village
Board or by the State have been or are being violated, and may
act upon such conplaints in the manner provided.

E. The Tobacco Conmm ssioner shall have the authority to
make and establish rules and regul ati ons of procedure
concerning notice of hearings and all such other matters as
may fromtinme to time be necessary, and to appoint deputy
comm ssioners to the Tobacco Comm ssi on.
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F. It shall be a violation of this Chapter to refuse to
grant admttance to a licensed prenm ses at any time upon the
verbal request of any police officer or any other legally
aut hori zed person.

37.19 LI CENSE FORFEI TURE

VWhenever any |licensee shall have been convicted by any court of
a wllful violation of any provision of this Chapter 37 or of

the State |law, he shall, in addition to the penalties for such
of fense, incur a forfeiture of his local |license and noni es that
have been paid therefore. The Local Tobacco Control

Comm ssi oner shall thereupon revoke his |icense.

37. 20 PENALTY

Any person, firm or corporation who violates any provision of
this Chapter shall, upon conviction, be subject to a fine of
not | ess than $500. 00 nor nore than $2,000.00 for each

of fense, and be responsible for the Village s cost of
prosecution including reasonable attorney fees, and/or the
revocati on of his or her tobacco |icense. Each day that a
violation continues shall be considered a separate offense.

Est abl i shed August 24, 2006
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