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47. 01 PURPOSE AND | NTERPRETATI ON

A. The purpose of this Chapter is to provide specific
regul ati ons for the placenent, construction and nodification
of personal wireless service facilities. The provisions of
this Chapter are not intended to and shall not be interpreted
to prohibit or to have the effect of prohibiting the provision
of personal wi reless services, nor shall the provisions of
this Chapter be applied in such a manner as to unreasonably
di scrim nate between providers of functionally equival ent
personal wireless services. To the extent that any provision
or provisions of this Chapter are inconsistent or in conflict
with any other provision of the Village Code or any O di nance
of the Village, the provisions of this Chapter shall be deened
to control.

B. In the course of review ng any request for any
approval required under this Chapter made by an applicant to
provi de personal w reless services or to install personal
wi reless service facilities, the Corporate Authorities shal
act within a reasonable period of time after the request is
duly filed with the Village, taking into account the nature
and scope of the request, and any decision to deny such a
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request shall be in witing and supported by substanti al
evi dence contained in a witten record.

47.02 DEFI NI TI ONS

For the purpose of this Chapter, the following terns
shal | have the nmeani ngs ascribed to them bel ow.

A. "Ant enna" shall mean any exterior apparatus or
appar atuses designed for tel ephonic, radio, data or Internet
conmmuni cations through the sending and/ or receiving of
el ectromagneti ¢ waves includi ng equi pment attached to a tower
or building for the purpose of providing personal wreless
services and its attendant base station.

B. "Ant enna Hei ght" shall mean the vertical distance
measured fromthe base of the antenna support structure at
grade to the highest point of the structure even if said
hi ghest point is an antenna. Measurenent of tower height
shall include antenna, base pad, and other appurtenances and
shall be nmeasured fromthe finished grade of the parcel. |If
the support structure is on a sloped grade, then the average
bet ween t he hi ghest and | owest grades shall be used in
cal cul ati ng the antenna hei ght.

C. "Ant enna Support Structure" shall nean any pol e,
tel escoping mast, tower, tripod or other structure which
supports a device used in the transmtting or receiving of
radi o frequency signals.

D. "Cell Site" shall nean a tract or parcel of |and
that contains the personal wreless service facilities
i ncludi ng any antenna, support structure, accessory buil dings,
and parking, and may include other uses associated with and
ancillary to personal wreless services.

E. “Back Haul Provider” shall nmean the |ines that
connect a provider’s tower and a provider’s antennas to one or
more switching offices and/or |ong distance providers of the
public switching tel ephone network.

F. "FAA" shall nean the Federal Aviation
Adm ni stration.
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G. "FCC" shall nean the Federal Communi cati ons
Conmi ssi on.

H. "Governing Authority" shall mean the governing
authority of the Village, nanely the Corporate Authorities.

| . "Personal Wreless Services" and "Personal Wrel ess
Service Facilities,"” or “Facilities” as used in this Chapter,
shall be defined in the same manner as in Title 47, United
St at es Code, Chapter 332(c)(7)(C), and as they may be anmended.

J. "Tower" shall mean any structure that is designed
and constructed primarily for the purpose of supporting one or
nore antennas, including self-supporting lattice towers, guy
towers, or nonopole towers. The term enconpasses persona
w reless service facilities towers, mcrowave towers, commmon-
carrier towers, cellular tel ephone towers, persona
conmuni cations services towers, alternative tower structures,
and the |iKke.

47. 03 POLI CY STATEMENT

The Corporate Authorities have on numerous occasions and with
i ncreasi ng frequency been confronted with requests to site
comruni cati ons towers and antennas. The purpose of this
Chapter is to establish general guidelines for the siting of
towers and antennas. The goals of this Chapter are to: (i)
encourage the | ocation of towers in non-residential areas and
to mnimze the total nunmber of towers throughout the Vill age,
(ii1) encourage strongly the joint use of new and existing
tower sites, (iii) encourage users of towers and antennas to

| ocate them to the extent possible, in areas where the
adverse inpact on the Village is mniml, (iv) encourage users
of towers and antennas to configure themin a way that

m nim zes the adverse visual inpact of the towers and
antennas, and (v) enhance the ability of the providers of
personal wireless services to provide such services throughout
the Village quickly, effectively, and efficiently.

Accordingly, the Board of Trustees finds that the pronul gation
of this Chapter is warranted and necessary:

A. To nmanage the | ocation of towers and antennas in the
Vill age;
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B. To encourage tower placenent in comercial and
i ndustrial zoned areas;

C. To protect residential areas and | and uses from
potential adverse inmpacts of towers;

D. To mi nimze adverse visual inpacts of towers through
careful design, siting, |andscape screening, and innovative
canouf |l agi ng techni ques;

E. To accommpdate the growi ng need for towers;

F. To pronmote and encourage shared use/collocation of
exi sting and new towers as a primary option rather than
construction of additional single-use towers, and to reduce
t he nunmber of such structures needed in the future.

Al'l towers existing on the date of passage of this Chapter
shall be allowed to continue their usage as they presently

exi st. Routine maintenance shall be permtted on such existing
towers. New construction other than routine mintenance on
exi sting towers shall conply with the provisions set forth in
t hi s Chapter.

47. 04 | NDUSTRY SI TE SELECTI ON CRI TERI A

In siting a new personal wireless service facility, the
industry requires a location that is technically conpatible
with the established network. A general area is to be
identified based upon engineering constraints and the desired
area of service. Specific locations within that general area
wi Il be evaluated using the following criteria which are not
listed in order of priority;

A Topography as it relates to |ine of sight
transm ssi ons.

B. Avai l ability of road access. Access roads nust
remai n capabl e of supporting all of the emergency response
equi prent of the Vill age.

C. Avail ability of electric power.

D. Avai l ability of |and based tel ephone |Iines or

nm crowave |ink capability.
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E. Leasabl e | ands; and | andl ords who want facilities to
be | ocated on their properties consistent with zoning
regul ati ons.

F. Screeni ng potential of existing vegetation,
structures and topographic features.

G Zoni ng consi derati ons.
H. Conpatibility with adjacent |and uses.
| . The | east nunmber of sites to cover the desired area.

J. The greatest anount of coverage, consistent with
physi cal requirenents.

K. Opportunities to mtigate possible visual inpact.

L. Avai l ability of suitable existing structures for
ant enna nounti ng.

47. 05 VI LLAGE SI TE SELECTI ON CRI TERI A

As a fundanental elenment of this Chapter, the
t el ecomruni cati ons conpany proposing to construct an antenna
support structure, or nount an antenna on an exi sting
structure, is required to denonstrate, using technol ogi cal
evi dence, that the antenna nust go where it is proposed in
order to satisfy its function in the conpany's grid system
Further, the conpany nust denonstrate by technol ogi cal
evi dence that the height requested is the m ni mnum hei ght
necessary to fulfill the cell site's function within the grid
system

Personal wireless service facilities should be |ocated
and designed to m nimze any adverse effect they may have on
residential property values. Sites should be placed in
| ocati ons where the existing topography, vegetation, buil dings
or other structures provide the greatest amount of screening.
Sites should be |ocated on bare ground w thout visual
mtigation only in industrial districts, based on the design
standards articulated in this Chapter. Location and design of
sites in all districts should consider the inpact of the site
on the surroundi ng nei ghborhood and the visual inpact within
the zoning district.
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47. 06 PRI ORI TIES: Anended 1997-98-87
| . Locati ons.

The follow ng establishes a general order of priorities for
| ocati ng new personal wireless service facilities:

A. Pl ace antennae towers on Village owned property
excl udi ng parks and areas desi gnated as conservati on areas.

B. Pl ace antennas and towers in districts zoned
busi ness or manufacturing.

C. Pl ace antennas and towers at | ocations which do not
adversely inpact residential neighborhoods.

D. Pl ace antennas on appropriate existing structures,
such as buil dings, comruni cations towers and water towers in
non-resi denti al areas.

E. Pl ace antennas and towers on ot her non-residential
property.
F. Conservation Areas - |In no case shall antennas be

allowed i n designated conservation areas unless they are
| ocated on existing tower facilities.

1. Priority of Users

Priority for the use of Village owned | and for persona
wi rel ess service antennas and towers shall be given to the
following entities in descendi ng order:

A. The Vill age;

B. Public safety agencies, including | aw enforcenment,
fire, and anbul ance services, which are not part of the
Village and private entities with a public safety agreenent
with the Village;

C. Ot her governnental agencies, for uses which are not
related to public safety; and

D. Entities providing personal wreless services
i ncludi ng, for exanple, cellular, personal communication
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services ("PCS"), data, Internet, paging, and sim/lar services
that are marketed to the general public.

[11  Mnimm Requirements for Village Owmed Property

The pl acenent of personal wireless service facilities on
Village owned property shall conply with the follow ng
requirenents:

A The applicant shall negotiate and obtain a | ease or
ot her agreenment with the Village regardi ng such placenent and
shall conply with the terns therein.

B. The antenna or tower will not interfere with the
pur pose for which the Village owned property is intended;

C. The antenna or tower will have m nimal inpact on
surroundi ng property;

D. The applicant is willing to obtain adequate
liability insurance and commit to a | ease agreenment which
i ncl udes equitable conpensation for the use of public | and and
ot her necessary provisions and safeguards. The fees shall be
establi shed by the Corporate Authorities after considering
conparable rates in other communities, potential expenses,
risks to the Village, and other appropriate factors;

E. The applicant will submt an irrevocable letter of
credit acceptable to the Village to cover the costs of the
antenna's or tower's renopval upon term nation of a |ease;

F. The antenna or tower will not interfere with other
users who have a higher priority as discussed in Section I
above;

G The applicant nust reinburse the Village for any
costs which the Village incurs because of the presence of the
applicant's antenna or tower; and

H. The user nust obtain all other necessary |and use
approval s.

V. Special Requirenments for Village Owmed Property

The use of certain Village owned property for antennas or
towers brings with it special concerns due to the unique
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nature of those sites. The placenent of antennas or towers on
certain Village owned sites nay be allowed only when the
following additional requirenents are net:

A. Public Utility Structures or Facilities - The
Village's public utility structures and facilities represent a
| arge public investment. Protection of the Village's public
utility structures and facilities is of prime inportance to
the Village. For these reasons, the placenent of antennas or
towers on public utility structures or facilities may be
all owed only when the Village is fully satisfied that the
foll owing requirenments are net:

1. There is sufficient roomon the structure and/or
on the grounds to accommpdate the applicant's
facility;

2. The presence of the applicant's facility wll
not increase the nmaintenance cost to the
Vil l age;

3. The presence of the applicant's facility wll

not be harnful to the safety of Village workers
mai ntaining the public utility structures or
facilities nor be harnful to the safety of the
applicant's workers.

4. The i ntended use will cause no interference with
the primary purpose of the public utility
structures or facilities.

5. No mmi nt enance, repair or construction work
shall be performed on a provider's facilities
wi t hout Vill age personnel being present.

B. Special Prohibition - In no case shall antennas be
all owed in parks or areas designated as conservation areas.

C. Conservation Areas - In no case shall antennas be
al l owed i n designated conservation areas unless they are
| ocated on existing tower facilities.
V. Appl i cation

Al'l applicants who wish to | ocate an antenna or tower on
Vil |l age owned property nust submt to the Village a conpleted
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application that conplies with the submttal requirenents of
this Chapter.

VI. Reservation of Right

Not wi t hst andi ng t he above, the Board of Trustees reserves the
right to deny, for any reason, the use of any or all Village
owned property by any one or all applicants.

47. 06 COLLOCATI ON ON TOVERS

To minimze adverse visual inpacts associated with the
proliferation of towers, collocation of antennas by nore than
one provider on existing or new towers shall take precedent
over the construction of new single-use towers as follows:

A. Provi ders nmay, and are encouraged to, co-locate
antennas onto towers. Provided such collocation is
acconplished in a manner consistent with the policy, site
criteria, |landscape/screening and all other provisions
contained in this Chapter, then such collocations are
permtted by right and new or additional special review
approval is not required, except that any other permt,

i cense, |ease, or franchise requirenments nust be satisfied.

B. Unl ess the Corporate Authorities determ ne that
collocation is infeasible, the site plan shall delineate an
area near the base of the tower to be used for the placenent
of additional equipnent or buildings for other users. The
site plan for towers in excess of 100 feet nust propose space
for two or nore other users while the site plan for towers
under 100 feet nust propose space for one other user. To
provide further incentive for collocation as a primary option,
an existing tower may be nodified or reconstructed to
accommodat e the coll ocation of an additional antenna, provided
t hat :

1. An existing tower may be nodified or rebuilt to
a taller height, not to exceed twenty feet over
the tower's existing height, to accommopdate the
col l ocation of an additional antenna. The
hei ght change may occur only once per tower, and
the tower as nodified nmust conply with the other
provi sions of this Chapter.
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2. A tower which is being rebuilt to accommdate
t he collocation of an additional antenna may be
noved onsite within 50 feet of its existing
| ocation so long as it remains within the sane
zone and conplies with the other provisions of
this Chapter. After the tower is rebuilt to
accommodat e col |l ocation, only one tower may
remain on site.

47.08 LOCATI ON ON OTHER EXI STI NG STRUCTURES

The special review requirenents for an antenna nmay al so
be waived in non-residential zones (nanely commercial and
i ndustrial zones) if the applicant |ocates the antenna on
anot her existing structure such as a building. The applicant
must submt detailed plans to the Corporate Authorities for an
adm nistrative review to determine if the special review
permt process and public hearing can be waived. No building
permt wll be issued until approval is granted through the
adm ni strative revi ew.

47. 09 DESI GN CRI TERI A Anmended 1997-98-87

A Towers: In order to reduce the nunber of antenna
support structures needed in the Village in the future, any
new proposed support structure shall be designed to
accommodat e antenna for nore than one user, unless the
applicant denonstrates why such design is not feasible for
econom c, technical or physical reasons. The Village my deny
the application to construct a new tower if the applicant has
not made a good faith effort to nmount the antenna on an
exi sting structure.

1. Set back: Tower setbacks shall be neasured from
t he base of the tower to the property |ine of
t he parcel on which it is located. Towers shal
conply with the m ni num set back requi renments of
the area in which they are located in all zoning
districts.

2. Li ghts, Signals and Signs: No signals, lights

or signs shall be permtted on towers unless
required by the FCC or the FAA
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Hei ght: Towers shall be no taller than the

maxi mum perm tted hei ght for such structures
contained within the applicable zoning district
and conply in all respects with the provisions
of Chapter 26 of the Minicipal Code entitled
Lake in the Hills Airport Hazard Zoning
Regul ati ons. Anmended 1997-98-87

Tower Safety: The applicant shall denonstrate
that the proposed tower is safe and the
surroundi ng areas will not be negatively

af fected by support structure failure, falling
ice or other debris or interference. All towers
shall be fitted with anti-clinbing devices, as
approved by the manufacturers.

Standards: To ensure the safe operation of
towers, the owner of a tower shall ensure that

it is maintained in conpliance with all FCC and
FAA standards and the applicable standards for
towers that are published by the Electronic

| ndustries Association ("EIA"), as anended from
time to time. If, upon inspection, the Vill age
concludes that a tower fails to conply with such
standards or constitutes a danger to persons or
property, then upon notice being provided to the
owner of the tower, the owner shall have thirty
(30) days to bring such tower into conpliance
with such standards. |[If the owner fails to
bring such tower into conpliance within said
thirty (30) days, the Village nmay renpve such
tower at the owner's expense, the costs of which
shall constitute a lien against the property.

Structural Design: Towers shall be constructed
to the EIA Standards, which may be anended from
time to tinme, and all applicable
construction/building codes. Further, any

i mprovenents and/or additions to existing towers
shall require subm ssion of site plans seal ed
and verified by a professional engineer which
denonstrate conpliance with the EI A Standards
and all other good industry practices in effect
at the time of said inmprovenment or addition.
Said plans shall be submtted and revi ewed at
the tinme building permts are requested.
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B. Antenna Criteri a: Ant enna on or above a structure
shall be subject to the foll ow ng:

1.

The antenna nmust be architecturally conpatible
with the building and wall on which it is
mount ed and designed and | ocated so as to

m nimze any adverse aesthetic inpact.

The applicant shall denonstrate that the antenna
is the m nimum height required to function
satisfactorily. No antenna that is taller than
this m ni num hei ght shall be approved.

The antenna shall be nmounted on a wall of an
existing building in a configuration as flush to
the wall as technically possible and shall not
proj ect above the wall on which it is nounted
unl ess for technical reasons the antenna needs
to project above the wall. 1In no event shall an
antenna project nore than 10 feet above the

hei ght of the buil ding.

The antenna shall be constructed, painted or
fully screened to match as closely as possible
the color and texture of the building and wall
on which it is nounted.

The antenna may be attached to an existing
conform ng nmechani cal equi pnment encl osure which
proj ects above the roof of the building, but may
not project any higher than 10 feet above the
encl osur e.

| f an accessory equi pnent shelter is present, it
must bl end with the surrounding buildings in
architectural character and color. The
structure nust be architecturally and visually
(color, size, bulk) conpatible with surrounding
exi sting buildings, structures and/or uses or
those likely to exist under the terns of the
underlying zoning. Such facilities will be
considered architecturally and visually
conpatible if they are canoufl aged to disguise
the facilities.
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7. | f a proposed antenna is |ocated on a buil ding
or a lot subject to a special review site plan,
written Village approval is required prior to
the i ssuance of a building permt for the
ant enna.

8. No antenna shall be permtted on property
desi gnated as an individual |andmark or as a
part of a historic district or site, unless such
ant enna has been approved in accordance with
this Chapter and witten perm ssion is obtained
fromthe Village.

9. On buildings 45 feet or less in height, the
antenna may be nmounted on the roof if:

a. The Village finds that it is not
technically possible or aesthetically
desirable to mount the antenna on a wall

b. No portion of the antenna or base station
causes the height of the building to exceed
the limtations set forth herein.

C. Roof nounted antennas are conpletely
screened fromview by materials that are
consi stent and conpatible with the design,
color, and materials of the building.

d. No portion of the antenna nay extend nore
than 10 feet above the height of the
exi sting building.

10. No antenna shall cause localized interference
with the reception or transm ssion of any other
conmuni cations signals including, but not
limted to public safety signals, and tel evision
and radi o broadcast signals.

C. Facilities: Facilities should be architecturally
conpatible with the surrounding buildings and | and uses in the
zoning district or otherw se integrated, through |ocation and
design, to blend in with the existing characteristics of the
site to the extent practical.

D. Col or: Tower s and ant ennas shall have a col or

generally matching the building, surroundi ngs or background
that mnim zes their visibility, unless a different color is
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required by the FCC or FAA. Mited colors, earth tones and
subdued colors shall be used wherever possible.

E. Equi pnrent Structures: Gound |evel equipnment and
bui | di ngs and the tower base shall be adequately screened.
The standards for the equipnent buildings are as follows:

1. The maxi mum fl oor area is 400 square feet and
t he maxi mnum height is 12 feet and the equi pment
structure shall be designed and constructed so
as to facilitate an adjoining equipnment
structure of another provider abutting the
ori gi nal equi pnent structure.

2. Ground | evel buildings shall be screened from
adj acent properties by | andscape pl antings,
fencing or other appropriate means, as specified
herein or in the Village Code.

3. Equi prent nounted on a roof shall have a finish
simlar to the exterior building walls.
Equi prent for roof nounted antennas may al so be
| ocated within the building on which the
ant ennas are nounted, subject to good
engi neering practices. Antennas and rel ated
equi pnent shall occupy no nore than 25% of the
total roof area of a building.

F. Federal Requirenments: All towers and antennas nust
meet or exceed current standards and regul ati ons of the FAA
the FCC, and any other agency of the federal government with
the authority to regulate towers and antennas. |[|If such
st andards and regul ati ons are changed, then the owners of the
towers and antennas governed by this Chapter shall bring such
towers and antennas into conpliance with such revised
standards and regulations within three (3) nonths of the
effective date of such standards and regul ati ons, unless a
nore stringent conpliance schedule is mandated by the
controlling federal agency. Failure to bring towers and
antennas into conpliance with such revised standards and
regul ati ons shall constitute grounds for the renoval of the
tower or antenna at the owner's expense.

G Fencing: A well constructed wood, stucco, nasonry
or stone wall in a comrercial or industrial zone, not |ess
than six feet in height fromfinished grade shall be provided
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around each tower. The type of fencing in other districts
shal | be subject to review and approval. Security fencing
shoul d be colored or should be of a design which blends into
the character of the existing environnent. Access to the
tower shall be through a | ocked gate.

H. Required Parking: If the cell site is fully
aut omat ed, adequate parking shall be required for maintenance
workers. If the site is not automated, other arrangenents for
adequat e parking shall be nade and docunentati on thereof
provided to the Vill age.

| . Site Location: Site location and devel opnent shal
preserve the pre-existing character of the site as nuch as
possi ble. Existing vegetation should be preserved or
i nproved, and di sturbance of the existing topography of the
site should be mnimzed, unless such disturbance would result
in less visual inmpact of the site on the surroundi ng area.
The effectiveness of visual mtigation techniques nust be
eval uated by the Village, in the Village's sole discretion,
taking into consideration the site as built.

J. Cooperation: No personal wreless service facility
owner or |essee or officer or enployee thereof shall act to
exclude or attenmpt to exclude any other personal wireless
service provider fromusing the same building, structure or
| ocation. Personal wireless service facility owners or
| essees or officers or enployees thereof shall cooperate in
good faith to achieve coll ocation of personal w reless service
facilities and equi pnent with other personal wreless service
providers. If a dispute arises about the feasibility of
accommodat i ng anot her conpetitor, the Village nmay require a
third party technical study, at the expense of either or both
parties, to resolve the dispute.

K. W nd: The antennas and their support structure
shall be designed to withstand a wind force of 100 nmi|es per
hour w thout the use of supporting guy wires. No guy or other
support wires shall be used in connection with such antennas
or their support structure except when used to anchor the
ant ennas or support structure to an existing building.

47. 10 | NSPECTI ON REQUI REMENTS

Each year after a facility becomes operational, the facility
operator shall conduct a safety inspection in accordance with
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FCC Standards and within sixty (60) days of the inspection,
file a report with the Vill age.

47.11 LANDSCAPI NG SCREENI NG

Landscapi ng. Landscaping, as descri bed herein, shall be
required to screen as nuch of the support structure as
possi bl e. The fence surroundi ng the support structure and any
ot her ground | evel features (such as a building), shall be
desi gned to soften the appearance of the cell site. The
Village may permt any conbination of existing vegetation,
berm ng, topography, walls, decorative fences or other
features instead of |andscaping, if they achieve the sane
degree of screening as the required | andscaping. If the
antenna is mounted flush on an existing building, and other
equi pmrent is housed inside an existing structure, |andscaping
shall not be required, except as otherwi se required for the
exi sting use.

Screening. The visual inpacts of a tower shall be
m tigated through | andscaping or other screening materials at
t he base of the tower and ancillary structures. The follow ng
| andscapi ng and buffering of towers shall be required around
the perineter of the tower and accessory structures.
Landscapi ng shall be installed on the outside of fences. The
Village may require | andscapi ng and berm ng be equi pped with
automatic irrigation systens if it is determ ned that one is
needed based upon the extent and | ocation of the | andscapi ng
and berm ng. Further, existing vegetation shall be preserved
to the maxi mum extent practicable and my be used as a
substitute for or in supplenment towards neeting | andscaping
requi renents.

A A row of evergreen trees a mninmumof 10 feet tall
at planting and a maxi mum of 6 feet apart shall be planted
around the perimeter of the fence. The trees used shall be
fromthe general plant list described in Section 26 of the
Zoni ng Ordi nance.

B. A continuous hedge at |east 36 inches high at
pl anti ng capable of growing to at | east 48 inches in height
wi thin eighteen (18) nmonths shall be planted in front of the
tree line referenced above. The plantings used shall be from
t he general plant list described in Section 26 of the Zoning
Or di nance.
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C. Each owner, operator, |essee, or |icensee shal
mai ntain all fencing and | andscapi ng includi ng repl aci ng any
| andscaping, if necessary. |If the Village specifically
requests the owner, operator, |essee, or |licensee to replace
fencing or | andscaping the owner, operator, |essee, or
i censee shall pronptly conply with any such request. A two-
year | andscape mai ntenance bond shall be established per the
requi renents described in Section 26 of the Zoning Ordi nance.

47.12 NON- USE/ ABANDONMENT

Abandonnment: In the event the use of any tower has been
di scontinued for a period of sixty (60) consecutive days, the
tower shall be deened to be abandoned. Determ nation of the
date of abandonnment shall be made by the Village which shall
have the right to request docunentation and/or affidavits from
t he tower owner/operator regarding the issue of tower usage.
Upon such abandonnent, the owner/operator of the tower shall
have an additional sixty (60) days within which to:

A. Reactivate the use of the tower or transfer the
tower to anot her owner/operator who makes actual use of the
tower; or

B. Dismantl e and renove the facilities including but
not limted to the tower, storage shed, fence, driveway and
all other ancillary structures and to restore the property
i ncluding the | andscaping to the extent reasonably possible,
to the conditions existing at the tine of installation of the

facilities. If such tower is not renoved within said sixty
(60) days, the Village may renove such tower at the owner's
expense. |If there are two or nore users of a single tower,
then this provision shall not beconme effective until all users

cease using the tower. Unnecessary sections of the tower
shal | be renoved.

At the earlier of sixty (60) days fromthe date of
abandonnment w t hout reactivation or upon conpletion of
di smantling and renoval, Village approval for the tower shal
automatically expire. 1In any case, if an abandonnent of a
tower occurs by all of the pernmittees, |licensees or owner of
the tower, the owner of the tower shall remain primarily
responsible if the tower ceases to be used for its intended
pur poses by either it or other permttees or |icensees for the
transm ssion or reception of personal wireless services. In
t he event that the tower ceases to be licensed by the FCC for
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the transm ssion of radio energy, the owner of the tower shal
mai ntain the prescribed painting and/or illum nation of such
tower until it is dismantled. The application for any tower
shal | be acconpanied by a letter of credit in an anmobunt to be
determ ned by the Village which may be drawn upon by the

Vill age as necessary to cover the costs of renmoval of the

t ower .

47. 13 APPLI CATI ON REQUI REMENTS

Al'l personal wireless service facilities applicants for siting
within the Village Boundaries shall, at the discretion of the
Corporate Authorities, be required to submt any conbination
of site plans, surveys, nmaps, technical reports or witten
narratives necessary to convey the follow ng information:

A. A scaled site plan clearly indicating the |ocation,
type and hei ght of the proposed tower and antennas, buil dings,
on-site | and uses and zoni ng, adjacent |and uses and zoni ng,
adj acent roadways, proposed nmeans of access, setbacks from
property lines, fencing, |andscaping/screening and el evation
drawi ngs of the proposed tower, and any ot her proposed
structures.

B. A map of the area to be served by the tower, its
relationship to other antenna sites in the applicant's
networ k, and an eval uation of existing buildings taller than
forty-five (45) feet, communications towers and water tanks
within one mle of the proposed tower.

C. A current map or survey show ng the | ocation of the
proposed tower.

D. Legal description of the parcel.
E. Di stance between the proposed tower and the nearest
residential unit, platted residentially zoned properties, and

unpl atted residentially zoned properties.

F. A | andscape plan show ng specific | andscape
materi al s.

G Met hod of fencing, and finished color and, if
appl i cabl e, the method of canmpouflage and illum nati on.
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H. A statement under oath signed by the applicant
stating the tower and antenna will conply with all applicable
federal and state |laws and regulations (including specifically
FAA and FCC regul ations) and this Chapter.

l. A statenment by the applicant as to whether
construction of the tower will accommodate col |l ocation of
addi ti onal antenna(s) for future users.

J. Certification that the antenna usage will not
interfere with other transm ssion or reception functions of
ot her conmmuni cations facilities.

K. | dentification of the entities providing the back
haul network for the tower/antenna described in the
appl i cati on.

L. The personal wi reless services provider nust
denonstrate that it is licensed by the FCC, if required to be
i censed under FCC regul ations, for the provision of service
within the Village.

M The applicant, if not the tel ecommunications service
provider, shall submt proof of |ease agreenments with an FCC
i censed tel ecomruni cations provider if such
t el ecommuni cati ons provider is required to be licensed by the
FCC.

N. At the tinme of site selection, the applicant shoul d
denmonstrate how the proposed site fits into its overal
network within the Village, and if the applicant is able or
unable to co-locate on an existing structure. The applicant
shall submt information requested by the Corporate
Aut horities related to the availability of suitable existing
towers, other structures or alternative technology. |If the
appl i cant believes that co-location is unavailable to the
applicant and that no reasonable alternative technol ogy exists
to accommpdate the applicant’s proposed antenna, then the
applicant shall submt evidence to denonstrate that no
exi sting tower, structure or alternative technol ogy can
accommodat e the applicant’s proposed antenna and said evidence
may consi st of the foll ow ng:

(i) No existing towers or structures are |ocated
within the geographic area which neet
applicant’s engineering requirenents.
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(i1) Existing towers or structures are not of
sufficient height to neet applicant’s
engi neering requirenents.

(ii11)Existing towers or structures do not have
sufficient structural strength to support
applicant’s proposed antenna and rel ated
equi prment .

(iv) The applicant’s proposed antenna woul d cause
el ectromagnetic interference with the antenna on
the existing towers or structures, or the
antenna on the existing towers or structures
woul d cause interference with the applicant’s
proposed antenna.

(v) The fees, costs, or contractual provisions
requi red by the owner in order to share an
exi sting tower or structure or to adapt an
exi sting tower or structure for sharing are
unreasonabl e. Costs exceedi ng new tower
devel opnent are presuned to be unreasonabl e.

(vi) The applicant denonstrates that there are other
l[imting factors that render existing towers and
structures unsuitable.

(vii)The applicant denonstrates that an alternative
technol ogy that does not require the use of
towers or structures, such as a cable mcrocel
network using nmultiple | ow powered
transmtters/receivers attached to a wire |ine
system is unsuitable. Costs of alternative
technol ogy that exceed new tower or antenna
devel opnent shall not be presuned to render the
t echnol ogy unsuitabl e.

All pending or new applications for the siting of
personal wireless service facilities shall conply with the
provi sions set forth in this Chapter.

47. 14 THI RD PARTY REVI EW

The personal wireless services providers use various
met hodol ogi es and anal ysis tools, including geographically

Chapter 47, page 20



based computer software, to determ ne the specific technica
paranmeters of personal wreless services, such as expected
coverage area, antenna configuration and topographic
constraints that affect signal paths. 1In certain instances
there may be a need for expert review by a third party of the
technical data submtted by the personal wireless services
provider. The Village may require such a technical review to
be paid for by the applicant for the personal wrel ess service
facilities. The selection of the third party expert nay be by
mut ual agreenent between the applicant and Village or at the
di scretion of the Village, with a provision for the applicant
and interested parties to comment on the proposed expert and
review its qualifications. The expert reviewis intended to
be a site-specific review of technical aspects of the personal
wi reless service facilities and not a subjective review of the
site selection. Such a review should address the accuracy and
conpl eteness of the technical data, whether the analysis
techni ques and net hodol ogies are legitimte, the validity of

t he conclusions and any specific technical i1issues outlined by
the Board of Trustees, Village Staff, or interested parties.
Based on the results of the third party review, the Village
may require changes to the application for the personal

w rel ess service facilities that conply with the
recomrendati ons of the expert.

47. 15 REMEDI ES

Any person, firmor corporation violating any of the
provi sions or terns of this Chapter upon conviction shall be
puni shable by a fine not to exceed the sum of Five Hundred
Dol I ars ($500.00) for each day during which the offense
conti nued.

In addition to receiving any nonetary renuneration, the
Village shall have the right to seek injunctive relief for any
and all violations of this Chapter and all other renedies
provided at law or in equity. |If the Village prevails in any
action at law or in equity, the Village shall also be entitled
to recover its attorneys' fees, costs and all other expenses
incurred in conjunction therewth.

47.16 SEVERABI LI TY

Shoul d any paragraph, sentence, clause, phrase or word of this
Chapter be declared invalid or unconstitutional by a court or
agency of conpetent jurisdiction, such invalidity or
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unconstitutionality shall not affect any of the renaining
par agr aphs, sentences, cl auses, phrases or words of this
Chapter, all of which will remain in full force and effect.

Amended 05-13-04
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