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51.01 VI OLATI ONS

A A notor vehicle, operated with the perm ssion, express

or inplied, of the owner of record, that is used in connection
with the follow ng violations shall be subject to seizure and
i npoundnent by the Village, and the owner of record shall be
liable to the Village for an adm nistrative penalty in an anmount
not to exceed $250, in addition to any tow ng and storage fees
as hereinafter provided.

1. Driving with a suspended or revoked license, as
provided in Section 41.01 of this Code or 625
| LCS 5/ 6-303.

2. Driving under the influence, 625 I LCS 5/11-501(a).

3. Except as provided herein below, any other
violations of the Illinois Vehicle Code (625 ILCS
5/1-100 et seq.) or this Code which require that
the vehicle be towed.

a. A person whose valid driver’s [license
expired within six nonths.

b. A person who is less than 17 years of age
operating a notor vehicle on any street or
hi ghway when in violation of Section 43.18,
Curfew, of this Code.

4. Any violations of |aw which nmake the vehicle
subject to seizure under 720 |ILCS 5/36-1, et seq.
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5. Any other circunstances under which the vehicle
must be towed pursuant to this Code, Lake in the
Hills Pol i ce Depart nent Field Oper ati ons
Procedures or Lake in the Hlls Police Department
Adm ni strative Procedures.

51. 02 GENERAL REGULATI ONS

A. This Chapter shall not replace or otherw se abrogate
any existing state or federal laws or Village ordinances
pertaining to vehicle seizure and inpoundnent, and these
penalties shall be in adition to any penalties that my be
assessed by a court for any crimnal charges.

B. This Chapter shall not apply if the vehicle used in the
violation was stolen at that time and the theft was reported to
t he appropriate police authorities within 24 hours after the
theft was discovered.

C. Fees for towi ng and storage of a vehicle pursuant to
this Chapter shall be those approved by the Director of
Police/Public Safety for all towi ng agents authorized to tow for
t he Police Departnment.

51. 03 NOTI CE

Whenever a Police O ficer has probable cause to believe that a
vehicle is subject to seizure and i npoundnent pursuant to this
Chapter, the Police Oficer shall provide for the tow ng of the
vehicle to a facility authorized by the Village. The Police
O ficer shall notify any person identifying himor herself as
t he owner of the vehicle or any person who is found to be in
control of the vehicle at the time of the alleged violation, of
the fact of the seizure of the vehicle and of the owner’s right
to request an admnistrative hearing to be <conducted in
accordance with this Code and this Chapter. Said vehicle shall
be i nmpounded pendi ng the conpletion of the hearing provided for
in this Chapter, unless the vehicle owner posts a $250 cash bond
with the Village and pays the tow ng and storage charges.

51. 04 PRELI M NARY HEARI NG

A. |f the owner of record of a vehicle seized pursuant to
this Chapter desires to appeal the seizure, the owner nust make
a request for a prelimnary hearing within 24 hours of the
sei zure. The request shall be in witing and filed with the
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Director of Police/Public Safety or his/her designee, who shall
conduct such prelimnary hearing within 24 hours after receipt
of the request, excluding Saturdays, Sundays or Village
hol i days.

B. All interested persons shall be given a reasonable
opportunity to be heard at the prelimnary vehicle inmpoundment
hearing. The formal rules of evidence shall not apply at the
heari ng and hearsay evidence shall be adm ssible only if it is
the type commonly relied upon by reasonably prudent persons in
the conduct of their affairs.

C. |f, after the hearing, the Director of Police/Public
Saf ety or his/her designee determ nes there is probable cause to
believe that the vehicle is subject to seizure and i npoundnent
pursuant to this Chapter, the continued inmpoundnment of the
vehicle shall be ordered as provided herein unless the vehicle
owner posts with a $250 cash bond to the Village and pays the
tow ng agent any applicable tow ng and storage fees.

D. If the Director of Police/Public Safety or his/her
desi gnee determ nes there is no such probable cause, the vehicle
will be returned without penalty or other fees.

51. 05 ADM NI STRATI VE HEARI NG

A The Village shall appoint an individual, not enployed
by the Police Departnent, to serve as an adm nistrative Hearing
O ficer (“Hearing Oficer” for purposes of this Chapter).

B. Wthin five business days after a vehicle is seized and
i npounded pursuant to this Chapter, the Village shall notify the
owner of record, by certified mail, of the owner’s right to

request a hearing to chall enge whether a violation has occurred.
The owner of record seeking a hearing nust file a witten
request for a hearing with the hearing officer no later than 30
busi ness days after the notice was mailed. The hearing date
shall be not nore than 10 business days after a request for a
hearing has been filed. An owner of record can request the
schedul ed hearing date be continued to another date, so |ong as
t he request for continuance is nmade no |ater than 48 hours prior
to the hearing.

C. Al interested persons shall be given a reasonable
opportunity to be heard at the hearing. The formal rules of
evidence shall not apply at the hearing and hearsay evidence
shall be admssible. In a hearing on the propriety of
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i npoundnment of a vehicle, any sworn or affirnmed report, citation
or ticket that (i) is prepared in the performance d a |aw
enf orcenent officer’s duties and (ii) sufficiently describes the
circunstances leading to the inmpoundnment, shall be adm ssible
evi dence of the vehicle owner’s liability, unless rebutted by
clear and convincing evidence to the contrary.

D. |f, after the hearing, the Hearing O ficer determ nes
by a preponderance of evidence that the vehicle was used in
violation of this Chapter, the Hearing O ficer shall then enter
an order finding the owner of record of the vehicle liable to
the Village for the admnistrative penalty.

E. If, after the hearing, the Hearing Oficer does not
determ ne by a preponderance of the evidence that the vehicle
was used in such a violation, the Hearing Oficer shall enter an
order finding for the owner and for the return of the vehicle.

F. |f the owner of record requests a hearing but fails to
appear at the hearing or fails to request a hearing in a tinely
manner, the owner of record shall be deened to have waived his
right to a hearing and the Hearing O ficer shall enter a default
order in favor of the Village in the amunt of the
adm ni strative penalty. Once the order has been entered, the
Village shall make a reasonable effort to notify any lien hol der
of the default order entered against the owner of record.

G If a default order is entered against the owner of
record for failing to request or appear at a hearing, the owner
of record may make a request to vacate the default judgnent. The
notion shall be made in witing and sent by certified mail to
the Hearing O ficer within 30 days of the default order being
entered. Once such a request is nade, the default order will be
vacated and the adm nistrative hearing will be set within 10
days of the request.

H. If the owner of record pays such penalty and the
vehicle is returned to the owner, no default order need be
entered if the owner is informed of his right to a hearing and
signs a waiver, in which case an order of liability shall be
deened to have been made when the Village receives the witten
wai ver .

51. 06 POSTI NG OF BOND

A. I f a $250 bond is posted with the Police Departnent the
i npounded vehicle shall be released to the owner of record.
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However, the vehicle owner shall remain liable to the tow ng
agent for any applicable tow ng fees.

B. If a penalty is inposed by the Hearing Oficer for a
violation of this Chapter, the bond shall be forfeited to the
Village. However if a violation of this Chapter is not proven by
a preponderance of the evidence, the bond shall be returned to
t he person posting the bond.

C. Al l bond noney posted pursuant to this Chapter shall be
held by the Village until the Hearing Officer has issued a
deci si on.

D. The bond posted shall be in the form of cash, nobney
order, certified check, Echeck, or any authorized credit and
debit cards.

51. 07 ADM NI STRATI VE PENALTY

If an admnistrative penalty is inposed pursuant to this
Chapter, such penalty shall constitute a debt due and owing to
the Village. If a vehicle has been inpounded when such a penalty
is inposed, the Village may seek to obtain a judgnent on the
debt and enforce such judgnment against the vehicle as provided
by | aw. Except as provided otherwise in this Chapter, a vehicle
shall continue to be inmpounded until the penalty is paid to the
Village and any applicable towing and storage fees are paid to
the towi ng agent, in which case possession of the vehicle shal
be given to the person who is legally entitled to possess the
vehicle or the vehicle is sold or otherw se disposed of to
satisfy a judgnent to enforce a lien as provided by | aw.

If the adm nistrative penalty and applicable fees are not paid
within 30 days after an admnistrative penalty is inposed
agai nst an owner of record who defaults by failing to appear at
the hearing, the vehicle shall be deemed unclaimed and shall be
di sposed of in the manner provided by |law for the disposition of
uncl ai med vehicles. In all other cases, if the admnistrative
penal ty and applicable fees are not paid within 30 days after
the expiration of time at which adnm nistrative review of the
Hearing Officer’s determ nation may be sought, or within 30 days
after an action seeking adm nistrative review has been resol ved
in favor of the Village, whichever is applicable, the vehicle
shal | be deened uncl ai med and shall be di sposed of in the manner
provi ded by law for the disposition of unclainmed vehicles under
the Illinois Vehicle Code. However, where proceedi ngs have been
instituted under state or federal drug asset forfeiture |aws,
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di sposal of the subject vehicle shall be consistent with those
proceedi ngs.

51. 08 VEHI CLE POSSESSI ON
A. Except as otherw se provided by law, no owner, lien
hol der or other person shall be legally entitled to take

possessi on of a vehicle inmpounded under this Chapter until the
adm nistrative penalty and fees applicable under this Chapter
have been pai d. However, whenever a person with a lien of record
agai nst an inpounded vehicle has comenced foreclosure
proceedi ngs, possession of the vehicle shall be given to that
person if s/he agrees in witing to refund the Village the anount
of the net proceeds of any foreclosure sale, |ess any anounts
required to pay all lien holders of record, not to exceed the
adm ni strative penalty, plus the applicable fees.

B. For purpose of this Chapter, the “owner of record” of a
vehicle is the record title holder as registered with the
Il1linois Secretary of State.

51. 09 BAI L BOND FEE

A. The Police Departnment shall charge a $30 administrative
processing fee for posting bail or bond in any |egal process,
civil or crimnal, or on any bookable arrest, including a

warrant, to be levied and paid at the tinme of posting said bail
or bond.

B. In order for the fee to be assessed, the subject nust
be processed in the Police Departnent’s booking room and post
bond at the Police Departnment.

C. Exception: The processing fee shall not be charged to
a subject if the individual is incurring the admnistrative
vehi cl e i npoundnent penalty.

D. If the admnistrative processing fee 1is inposed
pursuant to this Section, such penalty shall constitute a dept
due and owing to the Village, and the Village may seek to obtain
a judgnent on the debt and enforce such judgnent as provided by
I aw.

Est abl i shed Novenber 9, 2006
Anmended June 14, 2007
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