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54.01 PURPCOSE/ | NTENT

The purpose of this ordinance is to provide for the health,
safety, and general welfare of the citizens of the Village of
Lake in the Hills, Illinois through the regulation of non-
stormnater discharges to the storm drainage system to the
maxi mum extent practicable as required by federal and state |aw.
Thi s ordi nance establishes nmet hods for controlling the
introduction of pollutants into the nunicipal separate storm
sewer system (M54) in order to conply with requirenents of the
Nati onal Pollutant Discharge Elimnation System (NPDES) permt
process. The objectives of this ordinance are:

1. To regulate the contribution of pollutants to the
muni ci pal separate storm sewer system (Ms4) by
st ormnat er di scharges by any user;

2. To prohibit Illicit Connections and D scharges to the
muni ci pal separate storm sewer system and,

3. To establish |egal authority to <carry out all
i nspection, surveillance, and nonitoring procedures
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necessary to ensure conpliance with this ordinance.

54. 02 DEFI NI TI ONS

For the purposes of this ordinance, the follow ng shall nean:

Aut hori zed Enforcenment Agency: Village of Lake in the Hills
Public Wbrks Departnent or their designee.

Best Managenent Practices (BWMPs): Schedules of activities,
prohi bitions of practices, general good house keeping practices,
pollution prevention and educational practices, maintenance
procedures, and other managenent practices to prevent or reduce
the discharge of pollutants directly or indirectly to
stormwat er, receiving waters, or stormmater conveyance systens.
BMPs al so include treatnent practices, operating procedures, and
practices to control site runoff, spillage or |eaks, sludge or
wat er di sposal, or drainage fromraw materials storage.

Clean Water Act: The Federal Water Pollution Control Act (33
US. C 8§ 1251 et seq.), and any subsequent anendnents thereto.

Construction Activity: Activities subject to NPDES Construction

Permits. NPDES Storm Water Phase |l permts are required for
construction projects resulting in |and disturbance of one (1)
acre or nore. Such activities include but are not limted to

clearing and grubbi ng, grading, excavating, and denolition.

Hazardous WMaterials: Any material, including any substance,
waste, or conbination thereof, which because of its quantity,
concentrati on, or physi cal , chem cal , or I nfectious

characteristics nmay cause, or significantly contribute to, a
substantial present or potential hazard to hunman health, safety,
property, or the environnent when inproperly treated, stored,
transported, disposed of, or otherw se nmanaged.

11l egal Di schar ge: Any direct or indirect non-stornmater
di scharge to the storm drain system except as exenpted in
Section 54.07 of this ordi nance.

[Ilicit Connections: An illicit connection is defined as either
of the follow ng:

1. Any drain or conveyance, whether on the surface or
subsurface, which allows an illegal discharge to enter
the storm drain system including but not limted to

any conveyances which allow any non-stornmater
di scharge including sewage, process wastewater, and
wash water to enter the storm drain system and any
connections to the storm drain system from indoor
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drains and sinks, regardl ess of whether said drain or
connection had been previously allowed, permtted, or
approved by an authorized enforcenent agency; or

2. Any drain or conveyance connected froma conmercial or
industrial land use to the storm drain system which
has not been docunmented in plans, maps, or equival ent
records and approved by an authorized enforcenent
agency.

| ndustrial Activity: Activities subject to NPDES Industrial
Permts as defined in 40 CFR, Section 122.26 (b)(14).

Nat i onal Pol | ut ant Di schar ge El i mi nation System  ( NPDES)
Stormvat er Di scharge Permit: neans a permt issued by the U S
Environnmental Protection Agency (USEPA) (or by a State under
authority delegated pursuant to 33 USC § 1342(b)) that
aut hori zes the discharge of pollutants to waters of the United
States, whether the permt is applicable on an individual,
group, or general area-w de basis.

Non- Stormwater Discharge: Any discharge to the storm drain
systemthat is not conposed entirely of stormater.

Per son: Means any individual, associ ation, or gani zati on,
partnership, firm corporation, or other entity recognized by
| aw and acting as either the owner or as the owner's agent.

Pol lutant: Anything which causes or contributes to pollution.

Pollutants my include, but are not |imted to: paints,
varni shes, and solvents; oil and other autonotive fluids; non-
hazardous liquid and solid wastes and yard wastes; refuse,
rubbi sh, garbage, Ilitter, or other discarded or abandoned

obj ects, ordinances, and accunul ations, so that sane nay cause
or contribute to pollution; floatables; pesticides, herbicides,

and fertilizers; hazardous substances and wastes; sewage, feca

coli form and pat hogens; dissolved and particulate nmetals; aninm

wastes; wastes and residues that result from constructing a
building or structure; and noxious or offensive matter of any
ki nd.

Prem ses: Any building, lot, parcel of land, or portion of |and
whet her inproved or uninproved including adjacent sidewal ks and
parking strips.

Storm Drainage System Publicly-owned facilities by which
stormmvater is collected and/or conveyed, including but not
limted to any roads wi th drainage systens, nunicipal streets,
gutters, curbs, inlets, piped storm drains, punping facilities,
retention and detention basins, natural and human-nmade or
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altered drainage channels, reservoirs, and other drainage
structures.

Stormmater: Any surface flow, runoff, and drainage consisting
entirely of water from any form of natural precipitation, and
resulting from such precipitation

Stormwat er Pollution Prevention Plan: A docunent which describes
the BMPs and activities to be inplemented by a person or
busi ness to identify sources of pollution or contam nation at a
site and the actions to elimnate or reduce pollutant discharges
to Stormnater, Stormwater Conveyance Systens, and/or Receiving
Waters to the Maxi num Extent Practicable.

Wastewater: neans any water or other liquid, other than
uncont am nated stormmater, discharged froma facility.

54. 03 APPLI CABI LI TY

This ordinance shall apply to all water entering the stormdrain
system generated on any devel oped and undevel oped | ands unl ess
explicitly exenpted by an authorized enforcenent agency.

54.04 RESPONSI Bl LI TY FOR ADM NI STRATI ON

The Village of Lake in the Hills, Illinois, or other authorized
enforcenent agency shall adm nister, inplenent, and enforce the
provisions of this ordinance. Any powers granted or duties

i nposed upon the authorized enforcenment agency may be del egated
in witing by the Director of the authorized enforcenent agency
to persons or entities acting in the beneficial interest of or
in the enploy of the agency.

54. 05 SEVERABI LI TY

The provisions of this ordinance are hereby declared to be
sever abl e. | f any provision, clause, sentence, or paragraph of
this ordinance or the application thereof to any person,
establ i shnment, or circunstances shall be held invalid, such
invalidity shall not affect the other provisions or application
of this ordinance.

54. 06 ULTI MATE RESPONSI BI LI TY

The standards set forth herein and pronul gated pursuant to this
ordi nance are mninmum standards; therefore this ordinance does
not intend nor inply that conpliance by any person will ensure
that there will be no contam nation, pollution, nor unauthorized
di scharge of pollutants.
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54. 07 DI SCHARGE PRCHI Bl TI ONS

A PRCHI BI TION OF | LLEGAL DI SCHARGES: No person shall
di scharge or cause to be discharged into the nunicipal storm
drain system or watercourses any materials, including but not
limted to pollutants or waters containing any pollutants that
cause or contribute to a violation of applicable water quality
standards, other than stormmater. The commencenent, conduct or
continuance of any illegal discharge to the storm drain system
is prohibited except as described as foll ows:

1. The follow ng di schar ges are exenpt from
di schar ge prohi bitions est abl i shed by this
ordi nance: water line flushing or other potable
wat er  sources, | andscape irrigation or |awn

watering, diverted stream flows, rising ground
wat er, ground water infiltration to storm drains,
uncont am nat ed punped ground water, foundation or
footing drains (not including active groundwater
dewatering systens), crawl space punps, air
condi tioning condensati on, spri ngs, non-
comer ci al washing of vehicles, natural riparian
habitat or wet-land flows, swinmng pools (if de-
chlorinated - typically Iless than one PPM
chlorine), fire fighting activities, and any
ot her water source not containing Pollutants.

2. Di scharges specified in witing by the authorized
enforcenent agency as being necessary to protect
public health and safety.

3. Dye testing is an allowable discharge, but
requires a verbal notification to the authorized
enforcenent agency prior to the tine of the test.

4. The prohibition shall not apply to any non-
stormmvat er discharge permtted under an NPDES
permt, waiver, or waste discharge order issued
to the discharger and admnistered under the
authority of the USEPA provided that the

di scharger is in full conpliance wth al
requi rements of the permt, waiver, or order and
other applicable Ilaws and regulations, and

provided that witten approval has been granted
for any discharge to the stormdrain system

B. PROHI BI TION OF | LLICI'T CONNECTI ONS:

1. The constructi on, use, maintenance, or continued
exi stence of illicit connections to the storm
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drain systemis prohibited.

2. This prohibition expressly includes, wi t hout
limtation, illicit connections nade in the past,
regardl ess of whet her the connection was
perm ssi ble under law or practices applicable or
prevailing at the tine of connection.

3. A person is considered to be in violation of this
ordi nance if the person connects a |ine conveying
sewage to the M54, or allows such a connection to
conti nue.

54. 08 SUSPENS|I ON OF Ms4 ACCESS

A. SUSPENSION DUE TO ILLICT D SCHARGES |IN EMERGENCY
SI TUATI ONS: The Village of Lake in the Hills, Illinois, or
ot her authorized enforcenent agency nmay, wthout prior notice
suspend M54 di scharge access to a person when such suspension is
necessary to stop an actual or threatened discharge which
presents or may present immnent and substantial danger to the
environment, or to the health or welfare of persons, or to the
M54 or Waters of the United States. If the violator fails to
conply with a suspension order issued in an energency, the
aut hori zed enforcenent agency may take such steps as deened
necessary to prevent or nminimze damage to the M54 or Waters of
the United States, or to mnimze danger to persons.

B. SUSPENSI ON DUE TO THE DETECTION OF ILLICI T D SCHARGE
Any person discharging to the M54 in violation of this ordi nance
may have their M54 access termnated if such termnation would

abate or reduce an illicit discharge. The authorized
enforcenment agency wll notify a violator of the proposed
termnation of its MS4 access. The violator may petition the

aut hori zed enforcenent agency for a reconsideration and heari ng.

A person commits an offense if the person reinstates M54 access
to premses termnated pursuant to this Section, wthout the
prior approval of the authorized enforcenent agency.

54. 09 | NDUSTRI AL OR CONSTRUCTI ON ACTI VI TY DI SCHARGES

Any person subject to an industrial or construction activity
NPDES stormmater discharge permt shall conply wth al
provi sions of such permt. Proof of conpliance with said permt
may be required in a form acceptable to the Village of Lake in
the Hills, 1llinois, or other authorized enforcenment agency
prior to the allowi ng of discharges to the M4,
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45. 10 MONI TORI NG OF DI SCHARGES

A. APPLI CABI LITY: This section applies to all facilities

t hat have

stormnat er discharges associated wth industrial

activity, including construction activity.

B. ACCESS TO FACI LI TI ES:

1.

The Village of Lake in the Hlls, Illinois, or
ot her authorized enforcenent agency shall be
permtted to enter and inspect facilities subject
to regulation under this ordinance as often as
may be necessary to determne conpliance wth

this ordinance. If a discharger has security
measur es in force whi ch require pr oper
identification and clearance before entry into
its premses, the discharger shall rmake the

necessary arrangenents to allow access to
representatives of the authorized enforcenent
agency.

Facility operators shall allow the Village of
Lake in the Hills, Illinois, or other authorized
enforcenment agency ready access to all parts of
the premses for the purposes of inspection,
sanpl i ng, exam nation and copyi ng of records that
must be Kkept wunder the conditions of an NPDES
perm t to di schar ge st or mnat er, and t he
performance of any additional duties as defined
by state and federal |aw.

The Village of Lake in the Hills, Illinois, or
ot her authorized enforcenment agency shall have
the right to set up on any permtted facility
such devices as are necessary in the opinion of
the authorized enforcenment agency to conduct
monitoring and/or sanpling of the facility's
st or mnvat er di schar ge.

The Village of Lake in the Hlls, Illinois, or
ot her authorized enforcenent agency has the right
to require the discharger to install nonitoring
equi pnment as necessary. The facility's sanpling
and nonitoring equipnent shall be nmaintained at
al | times in a safe and proper operating
condition by the discharger at its own expense.
Al'l devices used to neasure stormmvater flow and
quality shall be calibrated to ensure their
accuracy.
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5. Any tenporary or permanent obstruction to safe
and easy access to the facility to be inspected
and/ or sanpled shall be pronptly renoved by the
operator at the witten or oral request of the

Village of Lake in the Hills, Illinois, or other
aut hori zed enforcenent agency and shall not be
repl aced. The costs of <clearing such access

shall be borne by the operator.

6. Unreasonable delays in allowing the Village of
Lake in the Hills, Illinois, or other authorized
enforcenent agency access to a permtted facility
is a violation of a stormmater discharge permt
and of this ordinance. A person who is the
operator of a facility with a NPDES permt to
di scharge stormmater associated wth industrial
activity commts an offense if the person denies
the authorized enforcenment agency reasonable
access to the permtted facility for the purpose
of conducting any activity authorized or required
by this ordi nance.

7. If the Village of Lake in the Hlls, Illinois, or
other authorized enforcenent agency has been
refused access to any part of the prem ses from
which stormmater is discharged, and he/she is
able to denonstrate probable cause to believe
that there may be a violation of this ordinance,
or that there is a need to inspect and/or sanple
as part of a routine inspection and sanpling
program designed to verify conpliance with this
ordi nance or any order issued hereunder, or to
protect the overall public health, safety, and
welfare of the community, then the authorized
enforcenent agency may seek issuance of a search
warrant fromany court of conpetent jurisdiction.

54.11 REQUI REMENT TO PREVENT, CONTROL, AND REDUCE STORMMTER
POLLUTANTS BY THE USE OF BEST MANAGEMENT PRACTI CES

The Village of Lake in the Hills, Illinois, or other authorized

enforcenent agency will adopt requirenents identifying BMPs for

any activity, operation, or facility which wmy cause or
contribute to pollution or contamnation of stormmater, the
stormdrain system or waters of the U S. The owner or operator
of a comercial or industrial establishnent shall provide, at
their own expense, reasonable protection from accidental
di scharge of prohibited materials or other wastes into the
muni ci pal storm drain system or watercourses through the use of
t hese structural and non-structural BMPs. Further, any person
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responsi ble for a property or premse, which is, or may be, the
source of an illicit discharge, may be required to inplenent, at
said person's expense, additional structural and non-structural
BMPs to prevent the further discharge of pollutants to the
muni ci pal separate storm sewer system Compliance wth al
terms and conditions of a valid NPDES permt authorizing the
di scharge of stormnater associated with industrial activity, to
the extent practicable, shall be deened conpliance with the
provisions of this section. These BMPs shall be part of a
stormmater pollution prevention plan (SWP) as necessary for
conpliance with requirenments of the NPDES pernit.

54.12 WATERCOURSE PROTECTI ON

Every person owni ng property through which a watercourse passes,
or such person's |essee, shall keep and maintain that part of
the watercourse wthin the property free of trash, debris,
excessive vegetation, and other obstacles that would pollute,
contam nate, or significantly retard the flow of water through
the watercourse. In addition, the owner or |essee shall maintain
existing privately owned structures within or adjacent to a
wat er course, so that such structures will not become a hazard to
t he use, function, or physical integrity of the watercourse.

54.13 NOTI FI CATI ON OF SPI LLS

Not wi t hst andi ng ot her requirenents of |aw, as soon as any person
responsible for a facility or operation, or responsible for
energency response for a facility or operation has infornation
of any known or suspected release of mterials which are
resulting or may result in illegal discharges or pollutants
di scharging into stormwater, the stormdrain system or water of
the U S., said person shall take all necessary steps to ensure

the discovery, containnent, and cleanup of such release. In the
event of such a release of hazardous materials, said person
shall imrediately notify energency response agencies of the
occurrence via energency dispatch services. In the event of a

rel ease of non-hazardous materials, said person shall notify the
aut hori zed enforcenent agency in person or by phone or facsimle
no |later than the next business day. Notifications in person or
by phone shall be confirmed by witten notice addressed and
mailed to the Village of Lake in the HIls, Illinois, or other
aut hori zed enforcenent agency within three (3) business days of
t he phone notice. If the discharge of prohibited materials
emanates from a commercial or industrial establishnment, the
owner or operator of such establishnment shall also retain an on-
site witten record of the discharge and the actions taken to
prevent its recurrence. Such records shall be retained for at
| east three (3) years.
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54.14 ENFORCEMENT

NOTI CE OF VI OLATI ON: Whenever the Village of Lake in the Hills,
I1linois, or other authorized enforcenent agency finds that a
person has violated a prohibition or failed to neet a requirenent
of this ordinance, the authorized enforcenent agency may order
conpliance by witten notice of wviolation to the responsible
person. Such notice may require without limtation:

1. The perfornmance of nonitoring, analyses, and reporting;
2. The elimnation of illicit connections or discharges;
3. That violating discharges, practices, or operations

shal | cease and desi st;

4. The abatenment or renediation of stormmater pollution or
contam nation hazards and the restoration of any
affected property; and

5. Paynment of a fine to cover adm ni strative and
remedi ati on costs; and

6. The inplenentation of source control or treatnment BMPs.

|f abatenment of a violation and/or restoration of affected
property is required, the notice shall set forth a deadline within
whi ch such renmediation or restoration nust be conpleted. Sai d
notice shall further advise that, should the violator fail to
remedi ate or restore within the established deadline, the work
will be done by a designated governnental agency or a contractor
and the expense thereof shall be charged to the violator.

54. 15 APPEAL OF NOTI CE OF VI OLATI ON

Any person receiving a Notice of Violation namy appeal the
determ nation of the authorized enforcenent agency. The notice of
appeal nmust be received within seven (7) days fromthe date of the
Notice of Violation. Hearing on the appeal before the appropriate
authority or his/her designee shall be in accordance with the
procedures and processes in Chapter 15 of the Lake in the Hills
Muni ci pal Code.

54. 16 ENFORCEMENT MEASURES AFTER APPEAL

Enf orcenent neasures shall be in accordance with Chapter 15 of the
Lake in the Hlls Minicipal Code.
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54.17 COST OF ABATEMENT OF THE VI OLATI ON

Wthin thirty (30) days after abatenment of the violation, the
owner of the property will be notified of the cost of abatenent,
i ncluding adm nistrative costs. The property owner may file a
witten protest objecting to the amount of the assessnent wthin
seven (7) days. If the amobunt due is not paid within a tinely
manner as determ ned by the decision of the nunicipal authority or
by the expiration of the time in which to file an appeal, the
charges shall become a special assessnent against the property and
shall constitute a lien on the property for the anobunt of the
assessnent .

54.18 | NJUNCTI VE RELI EF

It shall be unlawful for any person to violate any provision or
fail to conply with any of the requirements of this ordinance. |If
a person has violated or continues to violate the provisions of
this ordi nance, the authorized enforcenent agency may petition for
a prelimnary or permanent injunction restraining the person from
activities which would create further violations or conpelling the
person to perform abatenent or renediation of the violation.

54.19 COVPENSATORY ACTI ON

In lieu of enforcenent proceedings, penalties, and renedies
authorized by this ordinance, the authorized enforcenent agency
may i npose upon a violator alternative conpensatory actions, such
as storm drain stenciling, attendance at conpliance workshops,
creek cl ean-up, etc.

54. 20 VI OLATI ONS DEEMED A PUBLI C NU SANCE

In addition to the enforcenent processes and penalties provided,
any condition caused or permtted to exist in violation of any of
the provisions of this ordinance is a threat to public health,
safety, and welfare, and is declared and deened a nuisance, and
may be summarily abated or restored at the violator's expense,
and/or a civil action to abate, enjoin, or otherw se conpel the
cessation of such nui sance nmay be taken.

54. 21 CRI M NAL PROSECUTI ON

Any person that has violated or continues to violate this
ordi nance shall be liable to prosecution to the fullest extent of
the law, and shall be subject to a fine of $750.00 dollars per
vi ol ati on per day.
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54. 22 REMEDI ES NOT EXCLUSI VE

The renedies listed in this ordinance are not exclusive of any
ot her renedies avail able under any applicable federal, state or
local law and it is wthin the discretion of the authorized

enf orcenent agency to seek cunul ative renedies.

Est abl i shed January 10, 2008
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